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Unmiversity Grants Commission
35-Feroze Shal Road

Mew Drelhi-1 1003

F.No 4372017 (SCT) harch.2017
The Registrar. T APR 2017
All Ceniral Universities, Deemed L]g {1

to be Universitics and State Uriversities i ' 4

Subject:- Circulation of a ¢opy of Gazetle Notitication of the Rights of Persons wilh
Drisabililies Ac1. 20)6-reg

SirMadam

With refesence to a3 letter Mo 16-08/2015-DD-111 dated 06.01.2017 from
Governmend of Indis, Ministry of Soclal Justice and Empowermen, Dept. of
Empowerment of Persons with Dnzabilitiss, (Divyangjany, PL Deendyal Aniyedva Bhawan,
New Delhi received from K.V.8 Rao, Dirsctor of above Ministry which is forwarded by
Bhri, Vikas Tripathi, Under Secretary, Government of India, Ministry of HRD, Department
of Higher Education, Shaswi Bhawan, Mew Delhi vide better No. F.19-%72017-CU.Cdn.
dated 13.02.2007 (copy enclosed) on the subject mentioned above T am direcied 10 request
to ¢ireulaic the Gazetle Notification of the Rights of Persons with Disabllities Act 2006 w
your affilisted colleges and send the compliance report of Liniversity as well as vour
affiliated colleges immediately within 1 manth positively.

Yours faithfully.

el —

{Madhu Mehra)
Under Secretary
Encloz:- As above 4
Lopy to: i (T A
Shri Vikas Tripathi, Under Secretary, Government of India, Minisiry of Human
Resource Developrwnt, Depariment of Higher Education, Shastri Bhawan, Mew Delhi with
referenee to your koer No, F.19-9/2017-CU.Cdn. dated 13.02.2017 for your Information.
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Government of (ndia I\
Ministry of Bocial Justioe & Empuwcrment

M Deandayn) Antodeya

OFFICE MEMORAKDUM

rd \Euhje:t: Civeulation of & copy of Gazstte Notifleation of the Rights of
Peteons with DHaablitiss Act, 3015 reg

The undermgned s directed to forward herewith & copy of the Rights
of Pereony with Disebilities Act, 2016 notified on 28% December, 2016 and 1
say thai the said Ac: gives effect to the prowisions of the United Hatione
Convention for the Rights of Peraons with Disabiliisg IJNCEPD) to which
\ndis 12 & signadory. The above Act provides a number of Rights and
Entidements for the persons with disabilities a3 well as caats duties and
regponisibilities on the Centyal and State Govemments to take measures in
waricud wectars o achisve the inclusion and empowerment of perzont with
disabilivies.

3. 1o ovder o bring the Rights of Persons with Disahdides Act, 2016 into
force at an carly date, this Department has inideted the procesa of setting
upn[mmuaﬂumm:tm and alae (or [raming ales.

4, in the mesntime, all the Centra! Ministrics/Depeartments mey go
through waricus provisions of the Rights of Persons with Disabilitiss Ast,
2016 to acquaint lhemselves aboul {ta provisons and initiate necessary
Botion with regpect (0 the ralevant sections conceming thusm.

£ Copy of the Rights of Persong with LCheabilities Act can alss be

deemicaded Bom our webgite: -
ntte: | fwww disabalitvaffars govin/ upload/ uploadfiles/ fiies / RFWD%2CACT
05202016, pdf
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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(L egislative Department)

New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

The following Act of Parliament received the assent of the President on the
27th December, 2016, and is hereby published for general information:—

THE RIGHTSOF PERSONSWITH DISABILITIESACT, 2016
(No. 49 oF 2016)
[27th December, 2016]

An Act to give effect to the United Nations Convention on the Rights of
Personswith Disabilitiesand for matters connected therewith or incidental
thereto.

WHEREas the United Nations General Assembly adopted its Convention on the Rights
of Personswith Disabhilities on the 13th day of December, 2006;

AND wHEREAS the aforesaid Convention lays down the following principles for
empowerment of persons with disabilities,—

(a) respect for inherent dignity, individual autonomy including the freedom to
make one's own choices, and independence of persons,

(b) non-discrimination;
(c) full and effective participation and inclusion in society;

(d) respect for difference and acceptance of persons with disabilities as part of
human diversity and humanity;
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(e) equality of opportunity;
(f) accessibility;
(9) equality between men and women;

(h) respect for the evolving capacities of children with disabilities and respect
for the right of children with disabilities to preserve their identities;

AnND wWHEREAS India is a signatory to the said Convention;
AnD wHEREAS India ratified the said Convention on the 1st day of October, 2007;
AND WHEREAS it is considered necessary to implement the Convention aforesaid.

BEe it enacted by Parliament in the Sixty-seventh Year of the Republic of India as

follows—
CHAPTER |
PRELIMINARY
Short title and 1. (1) ThisAct may be called the Rights of Persons with DisabilitiesAct, 2016.
commencement.
(2) 1t shall comeinto force on such date asthe Central Government may, by notification
inthe Official Gazette, appoint.
Definitions. 2. In this Act, unless the context otherwise requires,—

(a) “appellate authority” means an authority notified under sub-section (3) of
section 14 or sub-section (1) of section 53 or designated under sub-section (1) of
section 59, as the case may be;

(b) “appropriate Government” means,—

(i) in relation to the Central Government or any establishment wholly or
substantially financed by that Government, or a Cantonment Board constituted
under the CantonmentsAct, 2006, the Central Government;

(if) in relation to a State Government or any establishment, wholly or
substantially financed by that Government, or any local authority, other than a
Cantonment Board, the State Government.

(c) “barrier” means any factor including communicational, cultural, economic,
environmental, institutional, political, social, attitudinal or structura factors which
hampers the full and effective participation of persons with disabilities in society;

(d) “care-giver” means any person including parents and other family Members
who with or without payment provides care, support or assistance to a person with
disability;

(e) “certifying authority” means an authority designated under sub-section (1)
of section 57,

(f) “communication” includes means and formats of communication, languages,
display of text, Braille, tactile communication, signs, large print, accessible multimedia,
written, audio, video, visual displays, sign language, plain-language, human-reader,
augmentative and alternative modes and accessible information and communication
technology;

(g) “competent authority” means an authority appointed under section 49;

(h) “discrimination” in relation to disability, means any distinction, exclusion,
restriction on the basis of disability which is the purpose or effect of impairing or
nullifying the recognition, enjoyment or exercise on an equal basis with others of al
human rightsand fundamental freedomsin the political, economic, socia, cultural, civil
or any other field and includes al forms of discrimination and denia of reasonable
accommodation;

41 of 2006.
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(i) “establishment” includes a Government establishment and private
establishment;

() “Fund” means the National Fund constituted under section 86;

(K) “Government establishment” means a corporation established by or under a
Central Act or State Act or an authority or abody owned or controlled or aided by the
Government or alocal authority or a Government company as defined in section 2 of
18 of 2013. the CompaniesAct, 2013 and includes a Department of the Government;

() “high support” means an intensive support, physical, psychological and
otherwise, which may be required by a person with benchmark disability for daily
activities, to take independent and informed decision to access facilities and
participatingin all areasof lifeincluding education, employment, family and community
life and treatment and therapy;

(m) “inclusive education” means a system of education wherein students with
and without disability learn together and the system of teaching and learning issuitably
adapted to meet the learning needs of different types of students with disabilities;

(n) “information and communication technology” includes all services and
innovations relating to information and communication, including telecom services,
web based services, electronic and print services, digital and virtual services,

(0) “ingtitution” meansaningtitution for the reception, care, protection, education,
training, rehabilitation and any other activities for persons with disabilities;

(p) “local authority” meansaMunicipaity or aPanchayat, asdefinedin clause (€)

and clause (f) of article 243P of the Congtitution; a Cantonment Board constituted

41 of 2006. under the Cantonments Act, 2006; and any other authority established under an Act
of Parliament or a State L egidature to administer the civic affairs;

() “notification” means a notification published in the Official Gazette and the
expression “notify” or “notified” shall be construed accordingly;

(r) “person with benchmark disability” means a person with not less than forty
per cent. of a specified disability where specified disability has not been defined in
measurable terms and includes a person with disability where specified disability has
been defined in measurable terms, as certified by the certifying authority;

(s) “person with disability” means a person with long term physical, mental,
intellectual or sensory impairment which, in interaction with barriers, hinders hisfull
and effective participation in society equally with others;

(t) “person with disability having high support needs’ means a person with
benchmark disability certified under clause (a) of sub-section (2) of section 58 who
needs high support;

(u) “prescribed” means prescribed by rules made under this Act;

(v) “private establishment” meansacompany, firm, cooperative or other society,
associations, trust, agency, institution, organisation, union, factory or such other
establishment as the appropriate Government may, by notification, specify;

(w) “public building” means a Government or private building, used or accessed
by the public at large, including abuilding used for educational or vocational purposes,
workplace, commercial activities, public utilities, religious, cultura, leisureor recrestiona
activities, medical or health services, law enforcement agencies, reformatoriesor judicial
foras, railway stations or platforms, roadways bus stands or terminus, airports or
waterways,

(X) “public facilities and services’ includes all forms of delivery of servicesto
thepublic at large, including housing, educational and vocationa trainings, employment
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and career advancement, shopping or marketing, religious, cultural, leisure or
recreational, medical, health and rehabilitation, banking, finance and insurance,
communication, postal and information, accessto justice, public utilities, transportation;

(y) “reasonable accommodation” means necessary and appropriate modification
and adjustments, without imposing a disproportionate or undue burden in a particular
case, to ensure to persons with disabilities the enjoyment or exercise of rights equally
with others;

(2) “registered organisation” means an association of persons with disabilities
or a disabled person organisation, association of parents of persons with disabilities,
association of persons with disabilities and family members, or a voluntary or
non-governmental or charitable organisation or trust, society, or non-profit company
working for thewelfare of the personswith disabilities, duly registered under an Act of
Parliament or a State L egidlature;

(za) “rehabilitation” refersto aprocessaimed at enabling personswith disabilities
to attain and maintain optimal, physical, sensory, intellectual, psychological
environmenta or socia function levels,

(zb) “Special Employment Exchange” meansany office or place established and
maintained by the Government for the collection and furnishing of information, either
by keeping of registers or otherwise, regarding—

(i) personswho seek to engage employees from amongst the persons with
disabilities;
(it) persons with benchmark disability who seek employment;

(iii) vacancies to which persons with benchmark disabilities seeking
employment may be appointed;

(zc) “specified disability” means the disabilities as specified in the Schedule;

(zd) “transportation systems” includesroad transport, rail transport, air transport,
water transport, para transit systems for the last mile connectivity, road and street
infrastructure, etc.;

(ze) “universal design” meansthe design of products, environments, programmes
and services to be usable by all people to the greatest extent possible, without the
need for adaptation or specialised design and shall apply to assistive devicesincluding
advanced technologies for particular group of persons with disabilities.

CHAPTERII
RIGHTS AND ENTITLEMENTS
Equality and 3. (1) The appropriate Government shall ensure that the persons with disabilities
non- enjoy theright to equality, lifewith dignity and respect for hisor her integrity equally with

discrimination. others.
(2) The appropriate Government shall take steps to utilise the capacity of persons
with disabilities by providing appropriate environment.

(3) No person with disability shall be discriminated on the ground of disability, unless
it is shown that the impugned act or omission is a proportionate means of achieving a
legitimateaim.

(4) No person shall be deprived of his or her personal liberty only on the ground of
disability.

(5) The appropriate Government shall take necessary steps to ensure reasonable
accommodation for persons with disabilities.
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4. (1) The appropriate Government and the local authorities shall take measures to
ensure that the women and children with disabilities enjoy their rights equally with others.

(2) Theappropriate Government and local authorities shall ensurethat all childrenwith
disabilities shall have right on an equal basis to freely express their views on al matters
affecting them and providethem appropriate support keeping in view their age and disability.”.

5. (1) The persons with disabilities shall have the right to live in the community.

(2) The appropriate Government shall endeavour that the persons with disabilities
ae—

(a) not obliged to live in any particular living arrangement; and

(b) given accessto arange of in-house, residential and other community support
services, including personal assistance necessary to support living with due regard to
age and gender.

6. (1) The appropriate Government shall take measures to protect persons with
disabilities from being subjected to torture, cruel, inhuman or degrading trestment.

(2) No person with disability shall be a subject of any research without,—

(i) his or her free and informed consent obtained through accessible modes,
means and formats of communication; and

(i) prior permission of aCommitteefor Research on Disability constituted inthe
prescribed manner for the purpose by the appropriate Government in which not less
than half of the Membersshall themselvesbeeither personswith disabilitiesor Members
of the registered organisation as defined under clause (2) of section 2.

7. (1) The appropriate Government shall take measures to protect persons with
disabilities from al forms of abuse, violence and exploitation and to prevent the same,
shall—

(a) take cognizance of incidents of abuse, violence and exploitation and provide
legal remedies available against such incidents;

(b) take steps for avoiding such incidents and prescribe the procedure for its
reporting;
(c) take steps to rescue, protect and rehabilitate victims of such incidents; and

(d) create awareness and make available information among the public.

(2) Any person or registered organisation who or which has reason to believe that an
act of abuse, violence or exploitation has been, or is being, or is likely to be committed
against any person with disability, may giveinformation about it to the Executive Magistrate
within the local limits of whose jurisdiction such incidents occur.

(3) The Executive Magistrate on receipt of such information, shall take immediate
steps to stop or prevent its occurrence, as the case may be, or pass such order as he deems
fit for the protection of such person with disability including an order—

(a) to rescue the victim of such act, authorising the police or any organisation
working for persons with disabilities to provide for the safe custody or rehabilitation
of such person, or both, as the case may be;

(b) for providing protective custody to the person with disability, if such person
S0 desires;

(c) to provide maintenance to such person with disability.

(4) Any police officer who receives acomplaint or otherwise comesto know of abuse,
violence or exploitation towards any person with disability shall inform the aggrieved person
of—

Women and
children with
disabilities.

Community
life.

Protection
from cruelty
and inhuman
treatment.

Protection
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violence and
exploitation.
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(a) hisor her right to apply for protection under sub-section (2) and the particulars
of the Executive Magistrate having jurisdiction to provide assistance;

(b) the particulars of the nearest organisation or institution working for the
rehabilitation of persons with disabilities;

(c) theright to freelega aid; and

(d) theright to file acomplaint under the provisions of thisAct or any other law
dealing with such offence:

Provided that nothing in this section shall be construed in any manner as to relieve
the police officer from hisduty to proceed in accordance with law upon recei pt of information
asto the commission of a cognizable offence.

(5) If the Executive Magistrate finds that the alleged act or behaviour constitutes an
offence under the Indian Penal Code, or under any other law for the time being in force, he
may forward the complaint to that effect to the Judicial or Metropolitan Magistrate, as the
case may be, having jurisdiction in the matter.

8. (1) The personswith disabilities shall have equal protection and safety in situations
of risk, armed conflict, humanitarian emergencies and natural disasters.

(2) The National Disaster Management Authority and the State Disaster Management
Authority shall take appropriate measures to ensure inclusion of persons with disabilitiesin
its disaster management activities as defined under clause (e) of section 2 of the Disaster
Management Act, 2005 for the safety and protection of persons with disabilities.

(3) The District Disaster Management Authority constituted under section 25 of the
Disaster Management Act, 2005 shall maintain record of detailsof personswith disabilitiesin
the district and take suitable measures to inform such persons of any situations of risk so as
to enhance disaster preparedness.

(4) The authorities engaged in reconstruction activities subsequent to any situation
of risk, armed conflict or natural disasters shall undertake such activities, in consultation
with the concerned State Commissioner, in accordance with the accessibility requirements of
persons with disabilities.

9. (1) No child with disability shall be separated from his or her parents on the ground
of disability except on an order of competent court, if required, in the best interest of the
child.

(2) Where the parents are unable to take care of achild with disability, the competent
court shall place such child with hisor her near relations, and failing that within the community
inafamily setting or in exceptional casesin shelter home run by the appropriate Government
or non-governmental organisation, as may be required.

10. (1) The appropriate Government shall ensure that persons with disabilities have
access to appropriate information regarding reproductive and family planning.

(2) No person with disability shall be subject to any medical procedure which leadsto
infertility without his or her free and informed consent.

11. TheElection Commission of Indiaand the State Election Commissionsshall ensure
that all polling stations are accessible to personswith disabilities and all materials related to
the electoral process are easily understandable by and accessible to them.

12. (1) The appropriate Government shall ensure that personswith disabilitiesare able
to exercise the right to access any court, tribunal, authority, commission or any other body
having judicia or quasi-judicial or investigative powers without discrimination on the basis
of disability.

(2) The appropriate Government shall take steps to put in place suitable support
measuresfor personswith disabilities specially thoseliving outside family and those disabled
requiring high support for exercising legal rights.

45 of 1860.

53 of 2005.

53 of 2005.
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(3) The National Legal Services Authority and the State Legal Services Authorities
constituted under the Legal Services AuthoritiesAct, 1987 shall make provisionsincluding
reasonable accommodation to ensure that persons with disabilities have access to any
scheme, programme, facility or service offered by them equally with others.

(4) The appropriate Government shall take steps to—
(a) ensure that al their public documents are in accessible formats,

(b) ensurethat the filing departments, registry or any other office of records are
supplied with necessary equipment to enable filing, storing and referring to the
documents and evidence in accessible formats; and

(c) make available all necessary facilities and equipment to facilitate recording
of testimonies, argumentsor opinion given by personswith disabilitiesintheir preferred
language and means of communication.

13. (1) The appropriate Government shall ensure that the persons with disabilities
have right, equally with others, to own or inherit property, movable or immovable, control
their financia affairs and have access to bank loans, mortgages and other forms of financial
credit.

(2) The appropriate Government shall ensure that the persons with disabilities enjoy
legal capacity on an equal basis with othersin all aspects of life and have the right to equal
recognition everywhere as any other person before the law.

(3) When a conflict of interest arises between a person providing support and a
person with disability in a particular financial, property or other economic transaction, then
such supporting person shall abstain from providing support to the person with disability in
that transaction:

Provided that there shall not be a presumption of conflict of interest just on the basis
that the supporting person is related to the person with disability by blood, affinity or
adoption.

(4) A person with disability may alter, modify or dismantle any support arrangement
and seek the support of another:

Provided that such alteration, modification or dismantling shall be prospective in
nature and shall not nullify any third party transaction entered into by the person with
disability with the aforesaid support arrangement.

(5) Any person providing support to the person with disability shall not exercise
undue influence and shall respect his or her autonomy, dignity and privacy.

14. (1) Notwithstanding anything contained in any other law for the time being in
force, on and from the date of commencement of this Act, where a district court or any
designated authority, as notified by the State Government, finds that a person with disability,
who had been provided adequate and appropriate support but is unable to take legally
binding decisions, may be provided further support of a limited guardian to take legally
binding decisions on his behalf in consultation with such person, in such manner, as may be
prescribed by the State Government:

Provided that the District Court or the designated authority, as the case may be, may
grant total support to the person with disability requiring such support or where the limited
guardianship is to be granted repeatedly, in which case, the decision regarding the support
to be provided shall be reviewed by the Court or the designated authority, as the case may
be, to determine the nature and manner of support to be provided.

Explanation.—For the purposes of this sub-section, “limited guardianship” means a
system of joint decision which operates on mutua understanding and trust between the guardian
and the person with disability, which shdl belimited to aspecific period and for specific decision
and situation and shall operate in accordance to the will of the person with disability.

Legal capacity.

Provision for
guardianship.
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(2) On and from the date of commencement of this Act, every guardian appointed
under any provision of any other law for the time being in force, for a person with disability
shall be deemed to function as alimited guardian.

(3) Any person with disability aggrieved by the decision of the designated authority
appointing a legal guardian may prefer an appea to such appellate authority, as may be
notified by the State Government for the purpose.

Designation of 15. (1) Theappropriate Government shall designate one or more authoritiesto mobilise
authorities to  the community and create social awarenessto support personswith disabilitiesin exercise of
support. their legal capacity.

(2) The authority designated under sub-section (1) shall take measures for setting up
suitable support arrangementsto exerciselegal capacity by personswith disabilitieslivingin
institutions and those with high support needs and any other measures as may be required.

CHAPTERIII
EbucaTion

Duty of 16. The appropriate Government and the local authorities shall endeavour that all
educational educationa institutions funded or recognised by them provide inclusive education to the
Institutions. - chjl dren with disabilities and towards that end shall—

(i) admit them without discrimination and provide education and opportunities
for sports and recreation activities equally with others;

(i) make building, campus and various facilities accessible;

(iii) provide reasonable accommodation according to the individual's
reguirements;

(iv) provide necessary support individualised or otherwise in environments that
maximise academic and socia development consistent with the goal of full inclusion;

(V) ensure that the education to personswho are blind or desf or both isimparted
in the most appropriate languages and modes and means of communication;

(vi) detect specificlearning disabilitiesin children at the earliest and take suitable
pedagogical and other measures to overcome them;

(vii) monitor participation, progressin termsof attainment levelsand completion
of education in respect of every student with disability;

(viii) provide transportation facilities to the children with disabilities and also
the attendant of the children with disabilities having high support needs.

Specific 17. The appropriate Government and the local authorities shall take the following

measures to  measures for the purpose of section 16, namely:—

promote and ) ) ) . ) o

facilitate (a) to conduct survey of school going childrenin every fiveyearsfor identifying

LZC'USiYe children with disabilities, ascertaining their special needs and the extent to which
ucation.

these are being met:

Provided that the first survey shall be conducted within a period of two years
from the date of commencement of thisAct;

(b) to establish adegquate number of teacher training institutions;

(c) to train and employ teachers, including teachers with disability who are
qualified in sign language and Braille and also teachers who are trained in teaching
children with intellectual disability;

(d) to train professionals and staff to support inclusive education at all levels of
school education;
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(e) to establish adequate number of resource centres to support educational
institutions at al levels of school education;

(f) to promote the use of appropriate augmentative and aternative modesincluding
means and formats of communication, Braille and sign language to supplement the use
of one's own speech to fulfill the daily communication needs of persons with speech,
communication or language disabilities and enables them to participate and contribute
to their community and society;

(g) to provide books, other learning materials and appropriate assistive devices
to students with benchmark disabilities free of cost up to the age of eighteen years;

(h) to provide scholarships in appropriate cases to students with benchmark
disability;

(i) to make suitable modifications in the curriculum and examination system to
meet the needs of students with disabilities such as extra time for completion of

examination paper, facility of scribe or amanuensis, exemption from second and third
language courses;

(j) to promote research to improve learning; and
(K) any other measures, as may be required.

18. The appropriate Government and the local authorities shall take measures to
promote, protect and ensure participation of persons with disabilitiesin adult education and
continuing education programmes equally with others.

CHAPTER IV
SKILL DEVELOPMENT AND EMPLOYMENT

19. (1) Theappropriate Government shall formulate schemesand programmesincluding
provision of loans at concessiona rates to facilitate and support employment of persons
with disabilities especially for their vocational training and self-employment.

(2) The schemes and programmes referred to in sub-section (1) shall provide for—

(a) inclusion of person with disability in al mainstream formal and non-formal
vocational and skill training schemes and programmes;

(b) to ensure that a person with disability has adequate support and facilities to
avail specific training;

(c) exclusive skill training programmes for persons with disabilities with active
links with the market, for those with developmental, intellectual, multiple disabilities
and autism;

(d) loans at concessiona rates including that of microcredit;
(e) marketing the products made by persons with disabilities; and

(f) maintenance of disaggregated data on the progress made in the skill training
and self-employment, including persons with disabilities.
20. (1) No Government establishment shall discriminate against any person with
disability in any matter relating to employment:

Provided that the appropriate Government may, having regard to the type of work
carried on in any establishment, by notification and subject to such conditions, if any,
exempt any establishment from the provisions of this section.

(2) Every Government establishment shall provide reasonable accommodation and
appropriate barrier free and conducive environment to employees with disability.

(3) No promotion shall be denied to a person merely on the ground of disability.

(4) No Government establishment shall dispense with or reduce in rank, an employee
who acquires a disability during his or her service:

Adult
education.
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discrimination
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employment.
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Provided that, if an employee after acquiring disability is not suitable for the post he
was holding, shall be shifted to some other post with the same pay scal e and service benefits:

Provided further that if it is not possible to adjust the employee against any post, he
may be kept on a supernumerary post until a suitable post is available or he attains the age
of superannuation, whichever is earlier.

(5) The appropriate Government may frame policies for posting and transfer of
employees with disabilities.
21. (1) Every establishment shall notify equal opportunity policy detailing measures
proposed to be taken by it in pursuance of the provisions of this Chapter in the manner as
may be prescribed by the Central Government.

(2) Every establishment shall register a copy of the said policy with the Chief
Commissioner or the State Commissioner, asthe case may be.

22. (1) Every establishment shall maintain records of the persons with disabilitiesin
relation to the matter of employment, facilities provided and other necessary information in
compliancewith the provisions of this Chapter in such form and manner asmay be prescribed
by the Central Government.

(2) Every employment exchange shall maintain records of persons with disabilities
seeking employment.

(3) The records maintained under sub-section (1) shall be open to inspection at all
reasonable hours by such persons as may be authorised in their behalf by the appropriate
Government.

23. (1) Every Government establishment shall appoint a Grievance Redressal Officer
for the purpose of section 19 and shall inform the Chief Commissioner or the State
Commissioner, as the case may be, about the appointment of such officer.

(2) Any person aggrieved with the non-compliance of the provisions of section 20,
may fileacomplaint with the Grievance Redressal Officer, who shall investigate it and shall
take up the matter with the establishment for corrective action.

(3) The Grievance Redressal Officer shall maintain a register of complaints in the
manner as may be prescribed by the Central Government, and every complaint shall be
inquired within two weeks of its registration.

(4) If the aggrieved personisnot satisfied with the action taken on hisor her complaint,
he or she may approach the District-Level Committee on disability.

CHAPTER V
SOCIAL SECURITY, HEALTH, REHABILITATION AND RECREATION

24. (1) The appropriate Government shall within thelimit of its economic capacity and
development formulate necessary schemes and programmes to safeguard and promote the
right of persons with disabilities for adequate standard of living to enable them to live
independently or in the community:

Provided that the quantum of assistance to the persons with disabilities under such
schemes and programmes shall be at least twenty-five per cent. higher than the similar
schemes applicable to others.

(2) The appropriate Government while devising these schemes and programmes shall
give due consideration to the diversity of disability, gender, age, and socio-economic status.

(3) The schemes under sub-section (1) shall provide for,—

(a) community centreswith good living conditionsin termsof safety, sanitation,
health care and counselling;

(b) facilitiesfor personsincluding children with disabilities who have no family
or have been abandoned, or are without shelter or livelihood,

(c) support during natural or man-made disasters and in areas of conflict;
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(d) support to women with disability for livelihood and for upbringing of their
children;

(e) access to safe drinking water and appropriate and accessible sanitation
facilities especially in urban slums and rural aress;

(f) provisions of aids and appliances, medicine and diagnostic services and
corrective surgery free of cost to persons with disabilities with such income ceiling as
may be notified;

(g) disability pension to persons with disabilities subject to such income ceiling
as may be notified;

(h) unemployment allowance to persons with disabilities registered with Special
Employment Exchange for more than two years and who could not be placed in any
gainful occupation;

(i) care-giver alowance to persons with disabilities with high support needs,

(i) comprehensive insurance scheme for persons with disability, not covered
under the Employees State | nsurance Schemes, or any other statutory or Government-
sponsored insurance schemes;

(K) any other matter which the appropriate Government may think fit.

25. (1) The appropriate Government and the local authorities shall take necessary
measures for the persons with disabilities to provide,—

(a) free healthcare in the vicinity specialy in rural area subject to such family
income as may be notified;

(b) barrier-free accessin al parts of Government and private hospitals and other
healthcare ingtitutions and centres,

(c) priority in attendance and treatment.

(2) The appropriate Government and the local authorities shall take measures and
make schemes or programmesto promote healthcare and prevent the occurrence of disabilities
and for the said purpose shall—

(@) undertake or cause to be undertaken surveys, investigations and research
concerning the cause of occurrence of disabilities;

(b) promote various methods for preventing disabilities;

(c) screen dl the children at least once in ayear for the purpose of identifying
“at-risk” cases,

(d) provide facilities for training to the staff at the primary health centres;

(e) sponsor or cause to be sponsored awareness campaigns and disseminate or
cause to be disseminated information for general hygiene, health and sanitation;

() take measuresfor pre-natal, perinatal and post-natal care of mother and child;

(g) educate the public through the pre-schools, schools, primary health centres,
village level workers and anganwadi workers;

(h) create awareness amongst the masses through television, radio and other
mass media on the causes of disabilities and the preventive measures to be adopted;

(i) healthcare during the time of natural disasters and other situations of risk;

(j) essential medical facilitiesfor life saving emergency treatment and procedures,
and

(K) sexual and reproductive healthcare especially for women with disability.
26. The appropriate Government shall, by notification, make insurance schemes for
their employees with disabilities.

27. (1) Theappropriate Government and thelocal authoritiesshall within their economic
capacity and development, undertake or cause to be undertaken services and programmes of
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rehabilitation, particularly in the areas of health, education and employment for al persons
with disabilities.

(2) For the purposes of sub-section (1), the appropriate Government and the local
authorities may grant financial assistance to non-Governmental Organisations.

(3) The appropriate Government and the local authorities, while formulating
rehabilitation policies shall consult the non-Governmental Organisations working for the
cause of persons with disabilities.

28. The appropriate Government shall initiate or cause to be initiated research and
development through individual s and institutions on issues which shall enhance habilitation
and rehabilitation and on such other issues which are necessary for the empowerment of
persons with disabilities.

29. The appropriate Government and thelocal authorities shall take measuresto promote
and protect the rights of all persons with disabilitiesto have a cultural life and to participate
in recreational activities equally with others which include,—

(a) facilities, support and sponsorships to artists and writers with disability to
pursue their interests and talents;

(b) establishment of adisability history museum which chronicles and interprets
the historical experiences of persons with disabilities;

(c) making art accessible to persons with disabilities;

(d) promoting recreation centres, and other associational activities,

(e) facilitating participation in scouting, dancing, art classes, outdoor camps and
adventure activities,

(f) redesigning courses in cultural and arts subjects to enable participation and
access for persons with disabilities;

(g) developing technology, assistive devices and equipments to facilitate access
and inclusion for persons with disabilitiesin recreational activities; and

(h) ensuring that persons with hearing impairment can have accessto television
programmes with sign language interpretation or sub-titles.

30. (1) Theappropriate Government shall take measuresto ensure effective participation
in sporting activities of the persons with disabilities.

(2) The sports authorities shall accord due recognition to the right of persons with
disabilitiesto participate in sports and shall make due provisionsfor theinclusion of persons
with disabilities in their schemes and programmes for the promotion and development of
sporting talents.

(3) Without prejudice to the provisions contained in sub-sections (1) and (2), the
appropriate Government and the sports authorities shall take measures to,—

(a) restructure courses and programmes to ensure access, inclusion and
participation of persons with disabilitiesin all sporting activities;

(b) redesign and support infrastructure facilities of al sporting activities for
persons with disabilities;

(c) develop technology to enhance potential, talent, capacity and ability in
sporting activities of all persons with disabilities;

(d) provide multi-sensory essentials and features in all sporting activities to
ensure effective participation of all persons with disabilities;

(e) alocate funds for development of state of art sport facilities for training of
persons with disabilities;

(f) promote and organise disability specific sporting events for persons with
disabilities and also facilitate awards to the winners and other participants of such
sporting events.
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CHAPTERVI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK DISABIILITES

31. (1) Notwithstanding anything contained in the Rights of Children to Free and
Compulsory Education Act, 2009, every child with benchmark disability between the age of
six to eighteen years shall have the right to free education in a neighbourhood schoal, or in
a specid school, of his choice.

(2) The appropriate Government and local authorities shall ensure that every child
with benchmark disability has access to free education in an appropriate environment till he
atains the age of eighteen years.

32. (1) All Government institutions of higher education and other higher education
institutions receiving aid from the Government shall reserve not lessthan five per cent. seats
for persons with benchmark disabilities.

(2) The persons with benchmark disabilities shall be given an upper age relaxation of
five years for admission in institutions of higher education.

33. The appropriate Government shall—

(i) identify postsin the establishments which can be held by respective category
of persons with benchmark disabilities in respect of the vacancies reserved in
accordance with the provisions of section 34;

(i) congtitute an expert committee with representation of personswith benchmark
disabilities for identification of such posts; and

(i) undertake periodic review of theidentified postsat an interval not exceeding
three years.

34. (1) Every appropriate Government shall gppoint in every Government establishment,
not less than four per cent. of the total number of vacancies in the cadre strength in each
group of posts meant to be filled with persons with benchmark disabilities of which, one per
cent. each shall be reserved for persons with benchmark disabilities under clauses (a), (b)
and (c) and one per cent. for persons with benchmark disabilities under clauses (d) and (e),
namely:—

(@) blindness and low vision;
(b) deaf and hard of hearing;

(c) locomotor disability including cerebral palsy, leprosy cured, dwarfism, acid
attack victims and muscular dystrophy;

(d) autism, intellectual disability, specific learning disability and mental illness;

(e) multiple disabilities from amongst persons under clauses (a) to (d) including
deaf-blindness in the posts identified for each disabilities:

Provided that the reservation in promotion shall bein accordance with such instructions
as areissued by the appropriate Government from time to time:

Provided further that the appropriate Government, in consultation with the Chief
Commissioner or the State Commissioner, asthe case may be, may, having regard to the type
of work carried out in any Government establishment, by notification and subject to such
conditions, if any, as may be specified in such notifications exempt any Government
establishment from the provisions of this section.

(2) Where in any recruitment year any vacancy cannot be filled up due to non-
availability of asuitable person with benchmark disability or for any other sufficient reasons,
such vacancy shall be carried forward in the succeeding recruitment year and if in the
succeeding recruitment year a so suitable person with benchmark disability is not available,
it may first be filled by interchange among the five categories and only when there is no
person with disability availablefor the post in that year, theemployer shal fill up the vacancy
by appointment of a person, other than a person with disability:
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Provided that if the nature of vacancies in an establishment is such that a given
category of person cannot be employed, the vacancies may be interchanged among the five
categories with the prior approval of the appropriate Government.

(3) The appropriate Government may, by notification, provide for such relaxation of
upper age limit for employment of persons with benchmark disability, asit thinksfit.

35. The appropriate Government and the local authorities shall, within thelimit of their
economic capacity and development, provide incentives to employer in private sector to
ensurethat at least five per cent. of their work forceis composed of persons with benchmark
disability.

36. The appropriate Government may, by notification, require that from such date, the
employer in every establishment shall furnish such information or return asmay be prescribed
by the Central Government in relation to vacancies appointed for persons with benchmark
disability that have occurred or are about to occur in that establishment to such specia
employment exchange as may be notified by the Central Government and the establishment
shall thereupon comply with such requisition.

37. The appropriate Government and the local authorities shall, by notification, make
schemes in favour of persons with benchmark disabilities, to provide,—

(a) five per cent. reservation in allotment of agricultural land and housing in al
relevant schemes and development programmes, with appropriate priority to women
with benchmark disabilities;

(b) five per cent. reservationin all poverty aleviation and various developmental
schemeswith priority to women with benchmark disabilities;

(c) five per cent. reservation in alotment of land on concessiona rate, where
such land is to be used for the purpose of promoting housing, shelter, setting up of
occupation, business, enterprise, recreation centres and production centres.

CHAPTERVII
SPECIAL PROVISIONS FOR PERSONS WITH DISABILITIES WITH HIGH SUPPORT NEEDS

38. (1) Any person with benchmark disability, who considers himself to be in need of
high support, or any person or organisation on his or her behalf, may apply to an authority,
to be notified by the appropriate Government, requesting to provide high support.

(2) On receipt of an application under sub-section (1), the authority shall refer it to an
Assessment Board consisting of such Members as may be prescribed by the Central
Government.

(3) The Assessment Board shall assess the case referred to it under sub-section (1) in
such manner as may be prescribed by the Central Government, and shall send areport to the
authority certifying the need of high support and its nature.

(4) On receipt of a report under sub-section (3), the authority shall take steps to
provide support in accordance with the report and subject to relevant schemes and orders of
the appropriate Government in this behalf.

CHAPTERVIII
DuTIES AND RESPONSIBILITIES OF APPROPRIATE GOVERNMENTS

39. (1) The appropriate Government, in consultation with the Chief Commissioner or
the State Commissioner, as the case may be, shall conduct, encourage, support or promote
awareness campaigns and sensitisation programmes to ensure that the rights of the persons
with disabilities provided under this Act are protected.

(2) The programmes and campaigns specified under sub-section (1) shall also,—
(a) promote vaues of inclusion, tolerance, empathy and respect for diversity;

(b) advance recognition of the skills, merits and abilities of persons with
disabilitiesand of their contributionsto the workforce, labour market and professional
fee;
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(

c) foster respect for the decisions made by persons with disabilities on all

mattersrelated to family life, relationships, bearing and raising children;

(

d) provide orientation and sensitisation at the school, college, University and

professional training level on the human condition of disability and the rights of
persons with disabilities;

(e) provide orientation and sensitisation on disabling conditions and rights of
persons with disabilities to employers, administrators and co-workers,

(f) ensurethat therights of personswith disabilitiesareincluded inthe curriculum
in Universities, colleges and schools.

40. Th
formulate rul
the physical

e Central Government shall, in consultation with the Chief Commissioner,
es for persons with disabilities laying down the standards of accessibility for
environment, transportation, information and communications, including

appropriate technologies and systems, and other facilities and services provided to the
public in urban and rural areas.

41. (1)

The appropriate Government shall take suitable measures to provide,—

(a) facilities for persons with disabilities at bus stops, railway stations and
airports conforming to the accessibility standards relating to parking spaces, toilets,
ticketing counters and ticketing machines;

(

b) accessto all modes of transport that conform the design standards, including

retrofitting old modes of transport, wherever technically feasible and safe for persons
with disabilities, economically viable and without entailing major structural changesin

design

(c) accessible roads to address mobility necessary for persons with disabilities.

(2) The appropriate Government shall develop schemes programmes to promote the
personal mobility of persons with disabilities at affordable cost to provide for,—

(

(a) incentives and concessions;
b) retrofitting of vehicles; and

(c) persona mobility assistance.

42. The appropriate Government shall take measures to ensure that,—
(i) al contents available in audio, print and electronic media are in accessible

format;

(

ii) persons with disabilities have access to electronic media by providing audio

description, sign language interpretation and close captioning;

(

iii) electronic goods and equipment which are meant for every day use are

available in universal design.

43. The appropriate Government shall take measures to promote development,
production and distribution of universally designed consumer products and accessories for
general use for persons with disabilities.

44. (1) No establishment shall be granted permission to build any structure if the
building plan does not adhere to the rules formulated by the Central Government under

section 40.

(2) No establishment shall be issued a certificate of completion or alowed to take
occupation of a building unless it has adhered to the rules formulated by the Central

Government.
45. (1)

All existing public buildings shall be made accessible in accordance with the

rulesformulated by the Central Government within aperiod not exceeding fiveyearsfromthe
date of notification of such rules:

Provided that the Central Government may grant extension of time to the Stateson a
case to case basis for adherence to this provision depending on their state of preparedness
and other related parameters.
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(2) The appropriate Government and the local authorities shall formulate and publish
an action plan based on prioritisation, for providing accessibility in al their buildings and
spaces providing essential servicessuch asall primary health centres, civil hospitals, schools,
railway stations and bus stops.

46. The service providers whether Government or private shall provide services in
accordance with the rules on accessibility formulated by the Central Government under
section 40 within a period of two years from the date of naotification of such rules:

Provided that the Central Government in consultation with the Chief Commissioner
may grant extension of timefor providing certain category of servicesin accordance with the
said rules.

47. (1) Without prejudiceto any function and power of Rehabilitation Council of India
constituted under the Rehabilitation Council of IndiaAct, 1992, the appropriate Government
shall endeavour to develop human resource for the purposes of this Act and to that end
shall—

(@) mandate training on disability rights in all courses for the training of
Panchayati Rgj Members, legidators, administrators, police officials, judgesand lawyers;

(b) induct disahility asacomponent for all education coursesfor schools, colleges
and University teachers, doctors, nurses, para-medical personnel, socia welfareofficers,
rural development officers, asha workers, anganwadi workers, engineers, architects,
other professionals and community workers;

(c) initiate capacity building programmesincluding training in independent living
and community relationshipsfor families, membersof community and other stakeholders
and care providers on care giving and support;

(d) ensureindependencetraining for personswith disabilitiesto build community
relationships on mutual contribution and respect;

(e) conduct training programmesfor sportsteacherswith focus on sports, games,
adventure activities,

(f) any other capacity devel opment measures as may be required.

(2) All Universities shall promote teaching and research in disability studiesincluding
establishment of study centres for such studies.

(3) Inorder tofulfil the obligation stated in sub-section (1), the appropriate Government
shall in every five years undertake a need based analysis and formulate plans for the
recruitment, induction, sensitisation, orientation and training of suitable personnel to
undertake the various responsibilities under this Act.

48. The appropriate Government shall undertake social audit of al general schemes
and programmes involving the persons with disabilities to ensure that the scheme and
programmes do not have an adverse impact upon the persons with disabilities and need the
requirements and concerns of persons with disabilities.

CHAPTERIX

REGISTRATION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES AND GRANTS TO SUCH
INSTITUTIONS

49. The State Government shall appoint an authority asit deemsfit to be a competent
authority for the purposes of this Chapter.

50. Save as otherwise provided under this Act, no person shall establish or maintain
any institution for persons with disabilities except in accordance with a certificate of
registration issued in this behalf by the competent authority:

Provided that aninstitution for care of mentally ill persons, which holdsavalidlicence
under section 8 of the Mental Health Act, 1987 or any other Act for the time being in force,
shall not be required to be registered under this Act.

34 of 1992.

14 of 1987.
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51. (1) Every application for acertificate of registration shall be made to the competent
authority in such form and in such manner as may be prescribed by the State Government.

(2) On receipt of an application under sub-section (1), the competent authority shall
make such enquiries asit may deem fit and on being satisfied that the applicant has complied
with the requirements of thisAct and the rules made thereunder, it shall grant a certificate of
registration to the applicant within a period of ninety days of receipt of application and if not
satisfied, the competent authority shall, by order, refuse to grant the certificate applied for:

Provided that before making any order refusing to grant a certificate, the competent
authority shall give the applicant areasonable opportunity of being heard and every order of
refusal to grant a certificate shall be communicated to the applicant in writing.

(3) No certificate of registration shall be granted under sub-section (2) unless the
institution with respect to which an application has been made is in a position to provide
such facilities and meet such standards as may be prescribed by the State Government.

(4) The certificate of registration granted under sub-section (2) ,—

(&) shall, unlessrevoked under section 52 remain in force for such period asmay
be prescribed by the State Government;

(b) may be renewed from timeto timefor alike period; and

(c) shall be in such form and shall be subject to such conditions as may be
prescribed by the State Government.

(5) An application for renewa of a certificate of registration shall be made not less
than sixty days before the expiry of the period of vaidity.

(6) A copy of the certificate of registration shall be displayed by the ingtitution in a
conspicuous place.

(7) Every application made under sub-section (1) or sub-section (5) shall be disposed
of by the competent authority within such period as may be prescribed by the State
Government.

52. (1) The competent authority may, if it has reason to believe that the holder of a
certificate of registration granted under sub-section (2) of section 51 has—

(a) made astatement in relation to any application for the issue or renewal of the
certificate which isincorrect or falsein material particulars; or

(b) committed or has caused to be committed any breach of rulesor any conditions
subject to which the certificate was granted,

it may, after making such inquiry, asit deemsfit, by order, revoke the certificate:

Provided that no such order shall be made until an opportunity is given to the holder
of the certificate to show cause asto why the certificate of registration shall not be revoked.

(2) Where a certificate of registration in respect of an ingtitution has been revoked
under sub-section (1), such ingtitution shall ceaseto function from the date of such revocation:

Provided that where an appeal lies under section 53 against the order of revocation,
such ingtitution shall cease to function,—

(a) where no appeal has been preferred immediately on the expiry of the period
prescribed for the filing of such appeal; or

(b) where such appeal has been preferred, but the order of revocation has been
upheld, from the date of the order of appedl.

(3) On the revocation of a certificate of registration in respect of an ingtitution, the
competent authority may direct that any person with disability who is an inmate of such
institution on the date of such revocation, shall be—

(a) restored to the custody of his or her parent, spouse or lawful guardian, asthe
case may be; or
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(b) transferred to any other ingtitution specified by the competent authority.

(4) Every ingtitution which holds a certificate of registration which is revoked under
thissection shall, immediately after such revocation, surrender such certificateto the competent
authority.

53. (1) Any person aggrieved by the order of the competent authority refusing to grant
acertificate of registration or revoking acertificate of registration may, within such period as
may be prescribed by the State Government, prefer an appeal to such appellate authority, as
may be notified by the State Government against such refusal or revocation.

(2) The order of the appellate authority on such appeal shall be final.

54. Nothing contained in this Chapter shall apply to an ingtitution for persons with
disabilities established or maintained by the Central Government or a State Government.

55. The appropriate Government may within the limits of their economic capacity and
development, grant financial assistance to registered institutions to provide services and to
implement the schemes and programmes in pursuance of the provisions of this Act.

CHAPTERX
CERTIFICATION OF SPECIFIED DISABILITIES

56. The Central Government shall notify guidelines for the purpose of assessing the
extent of specified disability in a person.

57. (1) The appropriate Government shall designate persons, having requisite
qualifications and experience, as certifying authorities, who shall be competent to issue the
certificate of disability.

(2) Theappropriate Government shall a so notify thejurisdiction within which and the
terms and conditions subject to which, the certifying authority shall perform its certification
functions.

58. (1) Any person with specified disability, may apply, in such manner as may be
prescribed by the Central Government, to a certifying authority having jurisdiction, for
issuing of acertificate of disability.

(2) On receipt of an application under sub-section (1), the certifying authority shall
assess the disabhility of the concerned person in accordance with relevant guidelines notified
under section 56, and shall, after such assessment, as the case may be—

(a) issue a certificate of disability to such person, in such form as may be
prescribed by the Central Government;

(b) inform him in writing that he has no specified disability.
(3) The certificate of disability issued under this section shall be valid across the
country.

59. (1) Any person aggrieved with decision of the certifying authority, may appea
against such decision, within such time and in such manner as may be prescribed by the
State Government, to such appellate authority as the State Government may designate for
the purpose.

(2) On receipt of an appeal, the appellate authority shall decide the appeal in such
manner as may be prescribed by the State Government.
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CHAPTER XI
CENTRAL AND STATE ADVISORY BOARDS ON DISABILITY AND DisTrICT LEVEL COMMITTEE

60. (1) The Central Government shall, by notification, constitute a body to be known  Constitution
as the Central Advisory Board on Disability to exercise the powers conferred on, and to  of Central

perform the functions assigned to it, under this Act. gdvisory
oard on

(2) The Central Advisory Board shall consist of,— Disability.
(a) the Minister in charge of Department of Disability Affairs in the Central
Government, Chairperson, ex officio;
(b) the Minister of State in charge dealing with Department of Disability Affairs
inthe Ministry in the Central Government, Vice Chairperson, ex officio;
(c) three Membersof Parliament, of whom two shall be elected by L ok Sabhaand
one by the Rajya Sabha, Members, ex officio;
(d) the Ministersin charge of Disability Affairs of al States and Administrators
or Lieutenant Governors of the Union territories, Members, ex officio;

(e) Secretaries to the Government of India in charge of the Ministries or
Departments of Disability Affairs, Social Justice and Empowerment, School Education
and Literacy, and Higher Education, Women and Child Development, Expenditure,
Personnel and Training, Administrative Reforms and Public Grievances, Health and
Family Welfare, Rural Development, Panchayati Raj, Industrial Policy and Promotion,
Urban Devel opment, Housing and Urban Poverty Alleviation, Science and Technology,
Communicationsand I nformation Technology, Legal Affairs, Public Enterprises, Youth
Affairs and Sports, Road Transport and Highways and Civil Aviation, Members,
ex officio;

(f) Secretary, National Institute of Transforming India (NITI) Aayog, Member,
ex officio;

(g) Chairperson, Rehabilitation Council of India, Member, ex officio;

(h) Chairperson, National Trust for the Welfare of Personswith Autism, Cerebral
Palsy, Mental Retardation and Multiple Disabilities, Member, ex officio;

(i) Chairman-cum-Managing Director, National Handicapped Finance
Development Corporation, Member, ex officio;

(J) Chairman-cum-Managing Director, Artificial Limbs Manufacturing
Corporation, Member, ex officio;

(K) Chairman, Railway Board, Member, ex officio;

(1) Director-General, Employment and Training, Ministry of Labour and
Employment, Member, ex officio;

(m) Director, National Council for Educational Research and Training, Member,
ex officio;

(n) Chairperson, National Council of Teacher Education, Member, ex officio;
(0) Chairperson, University Grants Commission, Member, ex officio;
(p) Chairperson, Medical Council of India, Member, ex officio;
(q) Directorsof the following Institutes.—

(i) National Institute for the Visually Handicapped, Dehradun;

(i) National Institute for the Mentally Handicapped, Secundrabad;

(iii) Pandit Deen Daya Upadhyay I nstitute for the Physically Handicapped,
New Delhi;

(iv) Ali Yavar Jung National Institute for the Hearing Handicapped,
Mumbai;
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(v) National Institute for the Orthopaedically Handicapped, Kolkata;

(vi) National Ingtitute of Rehabilitation Training and Research, Cuttack;

(vii) National Institute for Empowerment of Persons with Multiple
Disahilities, Chennai;

(viii) National Ingtitute for Mental Health and Sciences, Bangalore;

(ix) Indian Sign Language Research and Training Centre, New Delhi,
Members, ex officio;

(r) Members to be nominated by the Central Government,—

(i) fiveMemberswho are expertsin thefield of disability and rehabilitation;

(ii) ten Members, as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations concerned with disabilities or
disabled persons organisations:

Provided that out of the ten Members nominated, at least, five Members
shall bewomen and at least one person each shall be from the Scheduled Castes
and the Scheduled Tribes;

(iii) up to three representatives of national level chambers of commerce
and industry;

(9) Joint Secretary to the Government of Indiadealing with the subject of disability
policy, Member-Secretary, ex officio.

61. (1) Save as otherwise provided under this Act, aMember of the Central Advisory
Board nominated under clause (r) of sub-section (2) of section 60 shall hold officefor aterm
of three years from the date of his nomination:

Provided that such aMember shall, notwithstanding the expiration of histerm, continue
to hold office until his successor enters upon his office.

(2) The Central Government may, if it thinksfit, remove any Member nominated under
clause (r) of sub-section (2) of section 60, before the expiry of histerm of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nominated under clause (r) of sub-section (2) of section 60 may at any
timeresign hisoffice by writing under his hand addressed to the Central Government and the
seat of the said Member shall thereupon becomes vacant.

(4) A casua vacancy inthe Central Advisory Board shall befilled by afresh nomination
and the person nominated to fill the vacancy shall hold office only for the remainder of the
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (i) or sub-clause (iii) of clause (r) of
sub-section (2) of section 60 shall be eligible for renomination.

(6) The Members nominated under sub-clause (i) and sub-clause (ii) of clause (r) of
sub-section (2) of section 60 shall receive such allowances as may be prescribed by the
Central Government.

62. (1) No person shall be a Member of the Central Advisory Board, who —

(a) is, or at any time has been, adjudged insolvent or has suspended payment of
his debts or has compounded with his creditors, or

(b) is of unsound mind and stands so declared by a competent court, or

(c) is, or has been, convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under thisAct, or

(e) has so abused his position in the opinion of the Central Government as a
Member so as to render his continuance in the office is prejudicia interests of the
genera public.

(2) No order of removal shall be made by the Central Government under this section
unless the Member concerned has been given a reasonable opportunity of showing cause
against the same.
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(3) Notwithstanding anything contained in sub-section (1) or sub-section (5) of section
61, aMember who has been removed under this section shall not be eligiblefor renomination
asaMember.

63. If a Member of the Central Advisory Board becomes subject to any of the
disgudlifications specified in section 62, his seat shall become vacant.

64. The Central Advisory Board shall meet at |east oncein every six months and shall
observe such rules of procedure in regard to the transaction of business at its meetings as
may be prescribed.

65. (1) Subject to the provisions of thisAct, the Central Advisory Board on disability
shall be the national-level consultative and advisory body on disability matters, and shall
facilitate the continuous evol ution of acomprehensive policy for the empowerment of persons
with disabilities and the full enjoyment of rights.

(2) In particular and without prejudice to the generality of the foregoing provisions,
the Central Advisory Board on disability shall perform the following functions, namely:—

(a) advise the Central Government and the State Governments on policies,
programmes, legislation and projects with respect to disability;

(b) develop a national policy to address issues concerning persons with
disabilities;
(c) review and coordinate the activities of all Departments of the Government

and other Governmental and non-Governmental Organisationswhich are dealing with
matters relating to persons with disabilities;

(d) take up the cause of persons with disabilities with the concerned authorities
and the international organisationswith aview to provide for schemes and projectsfor
the persons with disabilities in the national plans;

(e) recommend steps to ensure accessibility, reasonable accommodation, non-
discrimination for personswith disabilitiesvis-a-visinformation, servicesand the built
environment and their participation in social life;

(f) monitor and eval uate the impact of laws, policies and programmesto achieve
full participation of persons with disabilities; and

(9) such other functions as may be assigned from time to time by the Central
Government.

66. (1) Every State Government shall, by notification, constitute a body to be known
asthe State Advisory Board on disahility to exercise the powers conferred on, and to perform
the function assigned to it, under this Act.

(2) The State Advisory Board shall consist of—

(a) the Minister in charge of the Department in the State Government dealing
with disability matters, Chairperson, ex officio;

(b) the Minister of State or the Deputy Minister in charge of the Department in
the State Government dealing with disability matters, if any, Vice-Chairperson, ex officio;

(c) secretariesto the State Government in charge of the Departments of Disability
Affairs, School Education, Literacy and Higher Education, Women and Child
Development, Finance, Personnel and Training, Health and Family Welfare, Rural
Development, Panchayati Rej, Industrial Policy and Promotion, Labour and Employment,
Urban Devel opment, Housing and Urban Poverty Alleviation, Science and Technology,
Information Technology, Public Enterprises, Youth Affairs and Sports, Road Transport
and any other Department, which the State Government considers necessary, Members,
ex officio;

(d) three Members of the State L egislature of whom two shall be elected by the
Legidative Assembly and one by the Legidative Council, if any, and wherethereisno
Legidlative Council, three Members shall be elected by the Legidative Assembly,
Members, ex officio;

Vacation of
seats by
Members.

Meetings of
the Central
Advisory
Board on
disability.
Functions of
Central
Advisory
Board on
disability.

State

Advisory
Board on
disability.



22 THE GAZETTE OF INDIA EXTRAORDINARY [PART [1—

(e) Members to be nominated by the State Government:—
(i) five Memberswho are expertsin thefield of disability and rehabilitation;

(i) five Members to be nominated by the State Government by rotation to
represent the districts in such manner as may be prescribed:

Provided that no nomination under this sub-clause shall be made except
on the recommendation of the district administration concerned;

(i) ten persons as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations or associations which are concerned
with disahilities:

Provided that out of the ten persons nominated under this clause, at least,
five shall be women and at least one person each shall be from the Scheduled
Castes and the Scheduled Tribes;

(iv) not morethan three representatives of the State Chamber of Commerce
and Industry;

() officer not below the rank of Joint Secretary in the Department dealing with
disability mattersin the State Government, Member-Secretary, ex officio.

Terms and 67. (1) Save as otherwise provided under this Act, a Member of the State Advisory
conditions of - Bogrd nominated under clause (€) of sub-section (2) of section 66, shall hold office for aterm

ﬁ;‘fﬂ%‘;‘: of three years from the date of his nomination:

Provided that such aMember shall, notwithstanding the expiration of histerm, continue
to hold office until his successor enters upon his office.

(2) The State Government may, if it thinks fit, remove any Member nominated under
clause (€) of sub-section (2) of section 66, before the expiry of histerm of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nominated under clause (€) of sub-section (2) of section 66 may at any
time resign his office by writing under his hand addressed to the State Government and the
seat of the said Member shall thereupon become vacant.

(4) A casual vacancy in the State Advisory Board shall befilled by afresh nomination
and the person nominated to fill the vacancy shall hold office only for the remainder of the
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (i) or sub-clause (iii) of
clause (€) of sub-section (2) of section 66 shall be eligible for renomination.

(6) the Members nominated under sub-clause (i) and sub-clause (ii) of clause (€) of
sub-section (2) of section 66 shall receive such allowances as may be prescribed by the State
Government.

Disqualification. 68. (1) No person shall be aMember of the State Advisory Board, who—

(a) is, or at any time has been, adjudged insolvent or has suspended payment of
his debts or has compounded with his creditors, or

(b) is of unsound mind and stands so declared by a competent court, or

(c) is, or has been, convicted of an offence which, in the opinion of the State
Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under thisAct, or

(e) has so abused in the opinion of the State Government his position as a
Member as to render his continuance in the State Advisory Board detrimental to the
interests of the general public.

(2) No order of removal shall be made by the State Government under this section
unless the Member concerned has been given a reasonable opportunity of showing cause
against the same.
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(3) Notwithstanding anything contained in sub-section (1) or sub-section (5) of section
67, aMember who has been removed under this section shall not be eligiblefor renomination
asaMember.

69. If a Member of the State Advisory Board becomes subject to any of the
disgualifications specified in section 68 his seat shall become vacant.

70. The State Advisory Board shall meet at least once in every six months and shall
observe such rules or procedure in regard to the transaction of business at its meetings as
may be prescribed by the State Government.

71. (1) Subject to the provisions of this Act, the State Advisory Board shall be the
State-level consultative and advisory body on disability matters, and shall facilitate the
continuous evolution of a comprehensive policy for the empowerment of persons with
disabilities and the full enjoyment of rights.

(2) In particular and without prejudice to the generality of the foregoing provisions,
the State Advisory Board on disability shall perform the following functions, namely:—

(a) advisethe State Government on policies, programmes, legislation and projects
with respect to disability;

(b) develop a State policy to addressissues concerning personswith disabilities;

(c) review and coordinatethe activities of al Departments of the State Government
and other Governmental and non-Governmental Organisations in the State which are
dealing with matters relating to persons with disabilities;

(d) take up the cause of persons with disabilities with the concerned authorities
and the international organisationswith aview to provide for schemes and projectsfor
the persons with disabilities in the State plans;

(e) recommend steps to ensure accessibility, reasonable accommodation, non-
discrimination for persons with disabilities, services and the built environment and
their participation in socia life on an equal basis with others;

(f) monitor and evaluate the impact of laws, policies and programmes designed
to achieve full participation of persons with disabilities; and

(9) such other functions as may be assigned from time to time by the State
Government.

72. The State Government shall constitute District-level Committee on disability to
perform such functions as may be prescribed by it.

73. No act or proceeding of the Central Advisory Board on disability, a State Advisory
Board on disability, or aDistrict-level Committee on disability shall be called in question on
the ground merely of the existence of any vacancy in or any defect in the constitution of
such Board or Committee, as the case may be.

CHAPTERXII

CHier CoMMISSIONER AND STATE COMMISSIONER FOR PERSONS WITH DISABILITIES

74. (1) The Central Government may, by notification, appoint a Chief Commissioner for
Personswith Disahilities (hereinafter referred to asthe ™ Chief Commissioner™) for the purposes
of thisAct.

(2) The Central Government may, by notification appoint two Commissionersto assist
the Chief Commissioner, of which one Commissioner shall be a persons with disability.
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(3) A person shall not be qualified for appointment as the Chief Commissioner or
Commissioner unless he has special knowledge or practical experiencein respect of matters
relating to rehabilitation.

(4) The sdlary and allowances payable to and other terms and conditions of service
(including pension, gratuity and other retirement benefits) of the Chief Commissioner and
Commissioners shall be such as may be prescribed by the Central Government.

(5) The Central Government shall determine the nature and categories of officers and
other employees required to assist the Chief Commissioner in the discharge of his functions
and provide the Chief Commissioner with such officers and other employees asit thinksfit.

(6) The officers and employees provided to the Chief Commissioner shall discharge
their functions under the general superintendence and control of the Chief Commissioner.

(7) Thesalariesand allowances and other conditions of serviceof officersand employees
shall be such as may be prescribed by the Central Government.

(8) The Chief Commissioner shall be assisted by an advisory committee comprising of
not more than eleven members drawn from the experts from different disabilities in such
manner as may be prescribed by the Central Government.

Functions of 75. (1) The Chief Commissioner shall—
Chief _— . . .
Colrﬁmi ssioner. (@) identify, suo motu or otherwise, the provisions of any law or policy, programme

and procedures, which are inconsistent with this Act and recommend necessary
corrective steps;

(b) inquire, suo motu or otherwise, deprivation of rightsof personswith disabilities
and safeguards availableto themin respect of mattersfor which the Central Government
is the appropriate Government and take up the matter with appropriate authorities for
corrective action;

(c) review the safeguards provided by or under thisAct or any other law for the
timebeing inforcefor the protection of rightsof personswith disabilitiesand recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measures;

(e) study treaties and other international instruments on the rights of persons
with disabilities and make recommendationsfor their effective implementation;

(f) undertake and promote research in the field of the rights of persons with
disabilities;

(g9) promote awareness of the rights of persons with disabilities and the
safeguards available for their protection;

(h) monitor implementation of the provisionsof thisAct and schemes, programmes
meant for persons with disabilities;

(i) monitor utilisation of funds disbursed by the Central Government for the
benefit of persons with disabilities; and

(i) perform such other functions as the Central Government may assign.

(2) The Chief Commissioner shall consult the Commissioners on any matter while
discharging its functions under this Act.

Action of 76. Whenever the Chief Commissioner makes a recommendation to an authority in
aptphrol‘?tr_'ate pursuance of clause (b) of section 75, that authority shall take necessary action on it, and
fgcor?:r'n'eisd;?on inform the Chief Commissioner of the action taken within three months from the date of
of Chief receipt of the recommendation:

Commissioner.

Provided that where an authority does not accept a recommendation, it shall convey
reasons for non-acceptance to the Chief Commissioner within a period of three months, and
shall aso inform the aggrieved person.



5 of 1908.

45 of 1860.

2 of 1974.

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 25

77. (1) The Chief Commissioner shall, for the purpose of discharging his functions
under thisAct, have the same powers of acivil court as are vested in a court under the Code
of Civil Procedure, 1908 whiletrying asuit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of witnesses,

(b) requiring the discovery and production of any documents;

(c) requisitioning any public record or copy thereof from any court or office;
(d) receiving evidence on affidavits; and

(e) issuing commissions for the examination of witnesses or documents.

(2) Every proceeding before the Chief Commissioner shall be ajudicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the Chief
Commissioner shall bedeemed to beacivil court for the purposes of section 195 and Chapter
XXVI of the Code of Criminal Procedure, 1973.

78. (1) The Chief Commissioner shall submit anannual report to the Central Government
and may at any time submit special reports on any matter, which, in his opinion, is of such
urgency or importance that it shall not be deferred till submission of the annual report.

(2) The Central Government shall cause the annua and the special reports of the
Chief Commissioner to belaid before each House of Parliament, along with amemorandum of
action taken or proposed to be taken on his recommendations and the reasons for non-
acceptance the recommendations, if any.

(3) The annual and special reports shall be prepared in such form, manner and contain
such details as may be prescribed by the Central Government.

79. (1) The State Government may, by notification, appoint a State Commissioner for
Personswith Disabilities (hereinafter referred to asthe " State Commissioner") for the purposes
of thisAct.

(2) A person shall not be qudlified for appointment as the State Commissioner unless
he has specia knowledge or practical experiencein respect of mattersrelating to rehabilitation.

(3) The sdlary and allowances payable to and other terms and conditions of service
(including pension, gratuity and other retirement benefits) of the State Commissioner shall
be such as may be prescribed by the State Government.

(4) The State Government shall determine the nature and categories of officers and
other employees required to assist the State Commissioner in the discharge of his functions
and provide the State Commissioner with such officers and other employees asiit thinks fit.

(5) The officersand employees provided to the State Commissioner shall discharge his
functions under the general superintendence and control of the State Commissioner.

(6) Thesalariesand allowances and other conditions of serviceof officersand employees
shall be such as may be prescribed by the State Government.

(7) The State Commissioner shall be assisted by an advisory committee comprising of
not morethan five members drawn from the expertsin the disability sector in such manner as
may be prescribed by the State Government.

80. The State Commissioner shall—

(a) identify, suo motu or otherwise, provision of any law or policy, programme
and procedures, which are in consistent with this Act, and recommend necessary
corrective steps;

(b) inquire, suo motu or otherwise deprivation of rightsof personswith disabilities
and safeguards available to them in respect of matters for which the State Government
is the appropriate Government and take up the matter with appropriate authorities for
corrective action;
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(c) review the safeguards provided by or under thisAct or any other law for the
timebeing inforcefor the protection of rightsof personswith disabilitiesand recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measures;

(e) undertake and promote research in the field of the rights of persons with
disabilities;

(f) promote awareness of therights of personswith disabilitiesand the safeguards
available for their protection;

() monitor implementation of the provisionsof thisAct and schemes, programmes
meant for persons with disabilities;

(h) monitor utilisation of fundsdisbursed by the State Government for the benefits
of persons with disabilities; and

(i) perform such other functions as the State Government may assign.

81. Whenever the State Commissioner makes a recommendation to an authority
in pursuance of clause (b) of section 80, that authority shall take necessary action onit,
and inform the State Commissioner of the action taken within three months from the
date of receipt of the recommendation:

Provided that where an authority does not accept a recommendation, it shall
convey reasons for non-acceptance to the State Commissioner for Persons
with Disabilities within the period of three months, and shall also inform the aggrieved
person.

82. (1) The State Commissioner shall, for the purpose of discharging their functions
under thisAct, have the same powers of acivil court as are vested in a court under the Code
of Civil Procedure, 1908 whiletrying asuit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of witnesses,

(b) requiring the discovery and production of any documents;

(c) requisitioning any public record or copy thereof from any court or office;
(d) receiving evidence on affidavits; and

(e) issuing commissions for the examination of witnesses or documents.

(2) Every proceeding before the State Commissioner shall be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the State
Commissioners shall be deemed to be a civil court for the purposes of section 195 and
Chapter XX VI of the Code of Criminal Procedure, 1973.

83. (1) The State Commissioner shall submit an annual report to the State Government
and may at any time submit special reports on any matter, which, in its opinion, is of such
urgency or importance that it shall not be deferred till submission of the annual report.

(2) The State Government shall cause the annual and the special reports of the State
Commissioner for persons with disabilitiesto be laid before each House of State Legislature
whereit consists of two Houses or where such Legislature consist of one House, before that
House along with a memorandum of action taken or proposed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any.

(3) The annual and special reports shall be prepared in such form, manner and contain
such details as may be prescribed by the State Government.
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CHAPTERXIII
SpeciaL CourT

84. For the purpose of providing speedy tria, the State Government shall, with the
concurrence of the Chief Justice of the High Court, by notification, specify for each district,
a Court of Session to be a Special Court to try the offences under this Act.

85. (1) For every Specia Court, the State Government may, by notification, specify
a Public Prosecutor or appoint an advocate, who has been in practice as an advocate for not
less than seven years, as a Special Public Prosecutor for the purpose of conducting cases
in that Court.

(2) The Specia Public Prosecutor appointed under sub-section (1) shall be entitled
to receive such fees or remuneration as may be prescribed by the State Government.

CHAPTERXIV
NATIONAL FUND FOR PERSONS WITH DISABILITIES

86. (1) There shall be constituted a Fund to be called the National Fund for persons
with disabilities and there shall be credited thereto—

(a) all sums available under the Fund for people with disabilities, constituted
vide notification No. S.O. 573 (E), dated the 11th August, 1983 and the Trust Fund for
Empowerment of Persons with Disabilities, constituted vide notification No. 30-03/
2004-DDIl, dated the 21st November, 2006, under the Charitable Endowment
Act, 1890.

(b) all sums payable by banks, corporations, financial institutions in pursuance
of judgment dated the 16th April, 2004 of the Hon’ ble Supreme Court in Civil Appeal
Nos. 4655 and 5218 of 2000;

(c) al sums received by way of grant, gifts, donations, benefactions, bequests
or transfers;

(d) al sums received from the Central Government including grants-in-aid;

(e) all sums from such other sources as may be decided by the Central
Government.

(2) The Fund for persons with disabilities shall be utilised and managed in such
manner as may be prescribed.

87. (1) The Centra Government shall maintain proper accounts and other relevant
records and prepare an annual statement of accounts of the Fund including the income and
expenditure accountsin such form as may be prescribed in consultation with the Comptroller
and Auditor-Genera of India

(2) The accounts of the Fund shall be audited by the Comptroller and Auditor-General
of Indiaat such intervals as may be specified by him and any expenditure incurred by him
in connection with such audit shall be payablefrom the Fund to the Comptroller and Auditor-
General of India.

(3) The Comptroller and Auditor-Genera of India and any other person appointed
by him in connection with the audit of the accounts of the Fund shall have the same rights,
privileges and authority in connection with such audit as the Comptroller and Auditor-
Genera of India generaly has in connection with the audit of the Government accounts,
and in particular, shall have the right to demand production of books of account, connected
vouchers and other documents and papers and to inspect any of the offices of the Fund.

(4) The accounts of the Fund as certified by the Comptroller and Auditor-Genera
of India or any other person appointed by him in this behalf, together with the audit report
thereon, shall be laid before each House of Parliament by the Central Government.
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CHAPTER XV

STATE FUND FOR PERSONS WITH DISABILITIES

88. (1) There shall be congtituted a Fund to be called the State Fund for persons with
disabilities by a State Government in such manner as may be prescribed by the State
Government.

(2) The State Fund for persons with disabilities shall be utilised and managed in such
manner as may be prescribed by the State Government.

(3) Every State Government shall maintain proper accounts and other relevant records
of the State Fund for personswith disabilitiesincluding theincome and expenditure accounts
in such form as may be prescribed by the State Government in consultation with the
Comptroller and Auditor-Genera of India.

(4) The accounts of the State Fund for persons with disabilities shall be audited by the
Comptroller and Auditor-General of Indiaat such intervals as may be specified by him and
any expenditure incurred by him in connection with such audit shall be payable from the
State Fund to the Comptroller and Auditor-General of India.

(5) The Comptroller and Auditor-General of India and any person appointed by him
in connection with the audit of the accounts of the State Fund for persons with disabilities
shall have the same rights, privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India generally has in connection with the audit of the
Government accounts, and in particular, shall have right to demand production of books of
accounts, connected vouchers and other documents and papers and to inspect any of the
offices of the State Fund.

(6) The accounts of the State Fund for persons with disabilites as certified by the
Comptroller and Auditor-General of Indiaor any other person appointed by himinthisbehal f
together with the audit report thereon shall belaid before each House of the State L egidature
whereit consists of two Houses or where such Legidature consists of one House before that
House.

CHAPTERXVI
OFFENCES AND PENALTIES

89. Any person who contravenes any of the provisions of thisAct, or of any rule made
thereunder shall for first contravention be punishable with fine which may extend to ten
thounsand rupees and for any subsequent contravention with fine which shall not be less
than fifty thousand rupees but which may extend to five lakh rupees.

90. (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed, wasin charge of, and was responsible to,
the company for the conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in thisAct, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commission
of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part
of any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.
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Explanation.—For the purposes of this section,—

(a) “company” meansany body corporate and includesafirm or other association
of individuals, and

(b) “director”, inrelation to afirm, meansapartner in the firm.

91. Whoever, fraudulently avails or attempts to avail any benefit meant for persons
with benchmark disabilities, shall be punishable with imprisonment for a term which may
extend to two years or with fine which may extend to one lakh rupees or with both.

92. Whoever,—

(a) intentionaly insults or intimidates with intent to humiliate a person with
disability in any place within public view;

(b) assaults or uses force to any person with disability with intent to dishonour
him or outrage the modesty of awoman with disability;

(c) having the actual charge or control over a person with disability voluntarily
or knowingly deniesfood or fluidsto him or her;

(d) being inaposition to dominate thewill of achild or woman with disability and
uses that position to exploit her sexually;

(e) voluntarily injures, damages or interfereswith the use of any limb or sense or
any supporting device of a person with disability;

(f) performs, conducts or directs any medical procedure to be performed on a
woman with disability which leads to or is likely to lead to termination of pregnancy
without her express consent except in cases where medical procedure for termination
of pregnancy isdonein severe cases of disability and with the opinion of aregistered
medical practitioner and aso with the consent of the guardian of the woman with
disability,

shall be punishable with imprisonment for aterm which shall not be less than six months but
which may extend to five years and with fine.

93. Whoever, failsto produce any book, account or other documents or to furnish any
statement, information or particularswhich, under thisAct or any order, or direction made or
given thereunder, is duty bound to produce or furnish or to answer any question put in
pursuance of the provisionsof thisAct or of any order, or direction made or given thereunder,
shall be punishable with fine which may extend to twenty-five thousand rupeesin respect of
each offence, and in case of continued failure or refusal, with further fine which may extend
to one thousand rupees for each day, of continued failure or refusal after the date of original
order imposing punishment of fine.

94. No Court shall take cognizance of an offence alleged to have been committed by an
employee of theappropriate Government under this Chapter, except with the previoussanction
of the appropriate Government or a complaint is filed by an officer authorised by it in this
behalf.

95. Where an act or omission constitutes an offence punishable under this Act and
also under any other Central or State Act, then, notwithstanding anything contained in any
other law for thetime being in force, the offender found guilty of such offence shall beliable
to punishment only under such Act as provides for punishment which is greater in degree.
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CHAPTERXVII
MISCELLANEOUS

96. The provisions of this Act shall be in addition to, and not in derogation of, the
provisions of any other law for the time being in force.

97. No suit, prosecution or other legal proceeding shall lie against the appropriate
Government or any officer of the appropriate Government or any officer or employee of the
Chief Commissioner or the State Commissioner for anything which isin good faith done or
intended to be done under this Act or the rules made thereunder.

98. (1) If any difficulty arisesin giving effect to the provisions of thisAct, the Central
Government may, by order, published in the Official Gazette, make such provisions or give
such directions, not inconsistent with the provisions of this Act, as may appear to it to be
necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of the
period of two years from the date of commencement of thisAct.

(2) Every order made under this section shall belaid assoon asmay be, after itismade,
before each House of Parliament.

99. (1) On the recommendations made by the appropriate Government or otherwise, if
the Central Government is satisfied that it is necessary or expedient so to do, it may, by
notification, amend the Schedule and any such notification being issued, the Schedule shall
be deemed to have been amended accordingly.

(2) Every such notification shall, as soon as possible after it is issued, shall be laid
before each House of Parliament.

100. (1) The Central Government may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of thisAct.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rulesmay providefor al or any of the following matters, namely:—

(@) the manner of constituting the Committee for Research on Disability under
sub-section (2) of section 6;

(b) the manner of notifying the equal opportunity policy under sub-section (1)
of section 21;

(c) the form and manner of maintaining records by every establishment under
sub-section (1) of section 22;

(d) the manner of maintenance of register of complaints by grievance redressal
officer under sub-section (3) of section 23;

(e) the manner of furnishing information and return by establishment to the
Specia Employment Exchange under section 36;

(f) the composition of the Assessment Board under sub-section (2) and manner
of assessment to be made by the Assessment Board under sub-section (3) of
section 38;

(g) rules for person with disabilites laying down the standards of accessibility
under section 40;

(h) the manner of application for issuance of certificate of disability under
sub-section (1) and form of certificate of disability under sub-section (2) of section 58;

(i) the allowances to be paid to nominated Members of the Central Advisory
Board under sub-section (6) of section 61;

(j) the rules of procedure for transaction of business in the meetings of the
Central Advisory Board under section 64;
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(k) the salaries and allowances and other conditions of services of
Chief Commissioner and Commissioners under sub-section (4) of section 74;

(I) the salaries and allowances and conditions of services of officers and staff of
the Chief Commissioner under sub-section (7) of section 74,

(m) the composition and manner of appointment of experts in the advisory
committee under sub-section (8) of section 74;

(n) the form, manner and content of annual report to be prepared and submitted
by the Chief Commissioner under sub-section (3) of section 78;

(0) the procedure, manner of utilisation and management of the Fund under
sub-section (2) of section 86; and

(p) the form for preparation of accounts of Fund under sub-section (1) of
section 87.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament whileit isin session, for atotal period of thirty dayswhich
may be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that therule
should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

101. (1) The State Government may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of this Act, not later than
six months from the date of commencement of thisAct.

(2) In particular, and without prejudice to the generality of foregoing powers, such
rulesmay providefor al or any of the following matters, namely:—

(@) the manner of constituting the Committee for Research on Disablity under
sub-section (2) of section 5;

(b) the manner of providing support of alimited guardian under sub-section (1)
of section 14;

(c) the form and manner of making an application for certificate of registration
under sub-section (1) of section 51;

(d) the facilities to be provided and standards to be met by institutions for grant
of certificate of registration under sub-section (3) of section 51;

(e) thevalidity of certificate of registration, the form of, and conditions attached
to, certificate of registration under sub-section (4) of section 51;

(f) the period of disposal of application for certificate of registration under
sub-section (7) of section 51,

(g) the period within which an appeal to be made under sub-section (1) of
section 53;

(h) the time and manner of appealing against the order of certifying authority
under sub-section (1) and manner of disposal of such appeal under sub-section (2) of
section 59;

(i) the allowancesto be paid to nominated Members of the State Advisory Board
under sub-section (6) of section 67,

(i) the rules of procedure for transaction of businessin the meetings of the State
Advisory Board under section 70;

(K) the composition and functions of District Level Committee under section 72;

Power of State
Government
to make rules.
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(1) salaries, dlowances and other conditions of services of the State Commissioner
under sub-section (3) of section 79;

(m) the salaries, allowances and conditions of services of officers and staff of
the State Commissioner under sub-section (3) of section 79;

(n) the composition and manner of appointment of experts in the advisory
committee under sub-section (7) of section 79;

(0) the form, manner and content of annual and specia reports to be prepared
and submitted by the State Commissioner under sub-section (3) of section 83;

(p) the fee or remuneration to be paid to the Special Public Prosecutor under
sub-section (2) of section 85;

(q) the manner of congtitution of State Fund for persons with disabilities under
sub-section (1), and the manner of utilisation and management of State Fund under
sub-section (2) of section 88;

(r) the form for preparation of accounts of the State Fund for persons with
disabilities under sub-section (3) of section 88.

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State L egislature where it consists of two
Houses, or where such State L egislature consists of one House, before that House.

102. (1) The Persons with Disabilities (Equal Opportunity Protection of Rights and
Full Participation) Act, 1995 is hereby repealed.

(2) Notwithstanding the repeal of the said Act, anything done or any action taken
under the said Act, shall be deemed to have been done or taken under the corresponding
provisions of thisAct.

1 of 1996.
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THE SCHEDULE
[See clause (zc) of section 2]
SPECIFIED DISABILITY
1. Physical disability.—

A. Locomotor disability (a person's inability to execute distinctive activities
associ ated with movement of self and objectsresulting from affliction of muscul oskel etal
or nervous system or both), including—

(a) "leprosy cured person” means a person who has been cured of leprosy
but is suffering from—

(i) loss of sensation in hands or feet aswell asloss of sensation and
paresisin the eye and eye-lid but with no manifest deformity;

(i) manifest deformity and paresis but having sufficient mobility in
their hands and feet to enabl e them to engage in normal economic activity;

(iii) extreme physical deformity as well as advanced age which
prevents him/her from undertaking any gainful occupation, and the
expression "leprosy cured" shall construed accordingly;

(b) "cerebral palsy" means a Group of non-progressive neurological
condition affecting body movements and muscle coordination, caused by damage
to one or more specific areas of the brain, usualy occurring before, during or
shortly after birth;

(c) "dwarfism" means amedical or genetic condition resulting in an adult
height of 4 feet 10 inches (147 centimeters) or less,

(d) "muscular dystrophy" means a group of hereditary genetic muscle
disease that weakens the muscles that move the human body and persons with
multiple dystrophy haveincorrect and missing information in their genes, which
prevents them from making the proteins they need for healthy muscles. It is
characterised by progressive skeletal muscle weakness, defects in muscle
proteins, and the death of muscle cells and tissue;

(e) "acid attack victims' means a person disfigured due to violent assaults
by throwing of acid or similar corrosive substance.

B. Visual impairment—

(&) "blindness" means a condition where aperson hasany of thefollowing
conditions, after best correction—

(i) total absence of sight; or

(i) visual acuity less than 3/60 or less than 10/200 (Snellen) in the
better eye with best possible correction; or

(i) limitation of thefield of vision subtending an angle of lessthan
10 degree.

(b) "low-vision" meansacondition where aperson hasany of thefollowing
conditons, namely:—

(i) visua acuity not exceeding 6/18 or less than 20/60 upto 3/60 or
upto 10/200 (Snellen) in the better eye with best possible corrections; or
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(it) limitation of the field of vision subtending an angle of less than
40 degree up to 10 degree.

C. Hearing impairment—

(a) "deaf" means personshaving 70 DB hearing lossin speech frequencies
in both ears;

(b) "hard of hearing" means person having 60 DB to 70 DB hearing lossin
speech frequencies in both ears;

D. "speech and language disability" means a permanent disability arising out of
conditions such as laryngectomy or aphasia affecting one or more components of
speech and language due to organic or neurological causes.

2. Intellectua disability, a condition characterised by significant limitation both in
intellectual functioning (rasoning, learning, problem solving) and in adaptive behaviour
which covers arange of every day, socia and practical skills, including—

(a) "specific learning disabilities" means a heterogeneous group of conditions
wherein thereisadeficit in processing language, spoken or written, that may manifest
itself as a difficulty to comprehend, speak, read, write, spell, or to do mathematical
calculations and includes such conditions as perceptual disabilities, dyslexia,
dysgraphia, dyscalculia, dyspraxia and developmental aphasia;

(b) "autism spectrum disorder" means aneuro-devel opmental condition typically
appearing in the first three years of life that significantly affects a person's ability to
communicate, understand relationships and rel ate to others, and isfrequently associated
with unusal or stereotypical rituals or behaviours.

3. Mental behaviour,—

"menta illness' means a substantial disorder of thinking, mood, perception,
orientation or memory that grossly impairsjudgment, behaviour, capacity to recognise
reality or ability to meet the ordinary demands of life, but does not include retardation
whichisaconditon of arrested or incompl ete devel opment of mind of aperson, specialy
characterised by subnormality of intelligence.

4. Disability caused due to—
(@) chronic neurological conditions, such as—

(i) "multiple sclerosis' means an inflammatory, nervous system diseasein
which the myelin sheaths around the axons of nerve cells of the brain and spinal
cord are damaged, leading to demyelination and affecting the ability of nerve
cellsin the brain and spinal cord to communicate with each other;

(i) "parkinson's disease" means a progressive disease of the nervous
system marked by tremor, muscular rigidity, and dow, imprecise movement, chiefly
affecting middle-aged and elderly people associated with degeneration of the
basal ganglia of the brain and a deficiency of the neurotransmitter dopamine.

(b) Blood disorder—

(i) "haemophilia’ means an inheritable disease, usually affecting only
male but transmitted by women to their male children, characterised by loss or
impairment of the normal clotting ability of blood so that a minor would may
result in fatal bleeding;

(i) "thalassemiad' means a group of inherited disorders characterised by
reduced or absent amounts of haemoglobin.

(iii) "sickle cell disease" means a hemolytic disorder characterised by
chronic anemia, painful events, and various complications due to associated
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tissue and organ damage; "hemolytic" refers to the destruction of the cell
membrane of red blood cells resulting in the release of hemoglobin.

5. Multiple Disabilities (morethan one of the above specified disabilities) including
deaf blindness which means a condition in which a person may have combination of
hearing and visual impairments causing severe communication, developmental, and
educational problems.

6. Any other category as may be notified by the Central Government.

DR.G NARAYANARAJU,
Secretary to the Govt. of India.
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| am directed to forward herewith a copy of Ministry of Social Justice &
Empowerment, Dept. of Social Justice & Empowerment's 0.M. No.11-4/2017-SC/5T
dated 30.1.2017 alongwith its enclosures recetved through SC/ST Cell, MHRD vide
their O.M. No.F.11-4/2017-5C/ST dated 30.1.2017 on the subject mentioned above for
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University Grants Commission

[Mimistry of Human Risoare Development, Gowt of India)

e HE

- P ot
¥ wepgromE T W, 7 Tl 0002
W, T A Bubadsr Shah Zefor Marg, New Delhi- 11002
A Ph. 111 2336 008/23239337
Prof. Rajnish Jain Fox : 0112323 BE58
Secretary E-mail : secyogeiEni.in
D.0. No.1-15/2015 (ARC) Pt 25" May, 2018

Drear Sir'Madam.

In pursuance o the Judgment of the Hon'ble Supreme Court of India dated 08.03.200% in
Ciwil Appeal No. 887/2009, the UGC notified “Regulations on Curbing the Menace of
Ragging in Higher Educafional Institutions, 20097, The Regulations are available on the

UGC website i.e W w.ugeacin]

It is once again brought 1o your Kind notice that ragging is a criminal offence and UGC has
framed Regulations on curbing the menace of ragging in higher educational institutions n
order to prohibit, .prevent and eliminate the scourge of ragging. These Regulations are
mandatory and all institations are required to take necessary steps for its implementation in
toto including the monitoring mechanism as per provisions in the above Regulations and
ensure its strict compliance.

As per provision in the above Regulations and for ensuring its strict compliance, UGC has
designed and printed four types of posters (available on UGC websile [www.upe.ac.in a
create awareness [n the students about ill effects of mgging.

Yiou arc requested to prominently display these posicrs on the university campus, especially
in the arcas where students generally assemble like hostels, canteen, mess, academic blocks
and common places etc. You are also requested 1o send some posters o your affiliated
colleges for prominent display on their campuses.

We are sending —=————-—— packets of 04 types of pOSIErs to Your UNiversity.

Vou are also requested to fill an online compliance of the prominent display of posters on

UGC Anti-Ragging website Le.[www antiraggng i
With kind regards,

Yours si!m:rcly.

sl

(Rajnish Jain)
Encl: as above
The Vice-Chancellors of All Universities.

Copy to:
The Publication Officer, UGC. New Delhi for uploading on UGC website.

(Rajnish Jain)
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F.No. 14-4/2012(CFP-II) 7th December, 2018
PUBLIC NOTICE
ON

UGC (GRIEVANCE REDRESSAL) REGULATIONS, 2018

UGC had notified UGC (Grievance Redressal) Regulations, 2012 in official
Gazette of Indiaon23™ March, 2013.These regulations were aimed at
addressing and effectively resolving grievances of students related to Higher
Eduecational Institutions.

The UGC had received a number of responses on these regulations and
hence constituted an Expert Committee to revisit UGC {Grievance Redressal)
Regulations, 2012. The draft University Grants Commission (Grievance Redressal
of Students) Regulations, 2018 prepared by the Committee is attached herewith
for observations and suggestions of stakeholders. The feedback and comments on
the above draft may be sent to UGC via email grmhei.2018@gmail.com on or
before 31* December, zo18.



UNIVERSITY GRANTS COMMISSION
BAHADUR SHAH ZAFAR MARG
NEW DELHI - 110 002

NOTIFICATION
F.No.14-4/2012 (CPP-I)

New Delhi, the __ October, 2018

in exercise of the power conferred under clause (g) of sub-section (1) of
Section 26 of the University Grants Commission Act, 1956 (3 of 1956), and in
supersession of the University Grants Commission (Grievance Redressal)
Reqgulations, 2012, the University Grants Commission hereby makes the
following regulations:

1. SHORT TITLE. APPLICATION AND COMMENCEMENT:

a) These regulations shall be called as the University Grants
Commission (Grievance Redressal of Students) Regulations, 2018,

b} They shall apply to all HEls, whether established or incorporated by
or under a Central Act or a State Act, and every institution
recognised by the University Grants Commission under clause (f) of
Section 2 of the University Grants Commission Act, 1958 and o all
institutions deemed to be a university declared as such under
Section 3 of the said Act.

¢l They shall come into force from the date of their publication in the
Official Gazatie.

Z. DEFINITION: IN THESE REGULATIONS, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

{a) "Act’ means the University Grants Commission Act, 1958 (3 of
1956);

{b) "aggrieved student” means a student who has any complaint in the
matiars concemed with the grievances defined under these
regulations, and includes a person seeking admission to any
institution of higher education;

(e} “college™ means any institution, whether known as such or by any
other name, which provides for a course of study for obtaining any
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gualification from a university and which, in accordance with the
rules and regulations of such university, s recognised as competent
to provide for such course of study and present students
undaergoing such course of study for the examination for the award
of such quabfication;

(d) "Commission® means the University Grants Commission
established under saction 4 of the UGC Act, 1956.

(e} "declared admission policy” means such policy for admission to a
course or program of study as may be offered by the institution and
published in the prospectus refemed to in sub-regulation (1) of
regulation 3;

{f) "grievances” include the following complaints of the aggrieved
students, namely:

3

i,

wil,

making admission contrary to mernt determinad in accordance
with the declared admission policy of the nstitution;

ireguiarity in the admission process adopted by the
institution;

refusing admission in accordance with the declared admission
palicy of the nstitution,

nan publication of prospectus, (either hard copy / online) as
specified in these regulations;

publishing any information in the prospecius, which is false or
misleading, and not based on facts;

withhold or refuse to return any document in the form of
certificates of degree, diploma or any other award or other
document deposited with it by a students for the purpose of
gaeking admission in such institution, with a view to induce or
compel such student to pay any fee or fees in respect of any
coursé or program of study which such student does not
intend to pursue;

demand of money in excess of that specified in the declared
admission policy fo be charged by such institution;
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vil. breach in reservation policy in admission as may be
applicable;

Ix. nonpayment or delay in payment of scholarships to any
student that such institution s committed, under (he
conditions imposed by University Grants Commission, or by
any other authority;

x. delay in conduct of examinations or declaration of results
beyond the specified schedule in the academic calendar,

¥ on provision of student amenities as may have baan promisad
or reqguired o be provided by the institution;

xi. non transparent or unfair evaluation praclices,

xil. Refund of fees, in case a student withdraws the admission
within the stipulated time as mentioned in the prospectus, as
notified by the Commission from time to time.

(g) “Department Grievance Redressal Committee” means a committes
constitited under these regulations, at the level of a Depariment.

{h) “Institutional Grievance Redressal Committee”™ means a committea
constituted under these regulations. at the level of an Institution.

(i} "College Grievance Redressal Commitiee” means a committee
constituted under these regulations, at the leve! of a college.

(i’ “University Grievance Redressal Committee™ means a committes
constituted under these regulations, at the level of a University,

(k) "Higher Educational Institution® means a University within the
meaning of clause (f) of Section 2, a college within the maaning of
clause (b) of sub-section (1) of Section 12A, and an institution
deemed to be a Unwersity declared under Section 3, of the
Liniversity Grants Commission Act, 1856,

() “institution” for the purposes of these regulations, means any
university, college or such other institutions, as the case may be;

{m) “Office of profit" means an office which is capable of yielding a
profit or pecuniary gain, and to which some pay, salary, emolumeant,
remuneration or non-compensatory allowance is attached,
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(n} "Ombudsperson” means the Ombudsperson appointed under these
regulations;

(o) “University” means a university established or incorporated by or
under a Central Act or a State Act and includes an institution

deemed to be university declared as such under Section 3 of the
Act.

3. MANDATORY PUBLICATION OF PROSPECTUS, ITS CONTENTS
AND PRICING:

L. Ewery higher educational institution, shall publish and/or upload
on its website, before axpiry of at least sixly days prior to the
date of the commencement of the admission to any of its
courses or programs of study, a prospectus containing the
following for the information of persons intending fo seek
admission to such institution and the general public, namely:

(@) the list of programs of study and courses offerad along
with the broad oullines of the syllabus specified by the
appropriate statutory authority or by the instituion, as the
case may be, for every course or program of study,
including teaching hours, praclical sessions and other
assignments;

jbythe number of seats approved by the appropriate
statutory authonty in respect of each course or program
of study for the academic year for which admission is
proposed to be made;

i) the conditions of educational qualfications and eligibility
including the minimum and maximum age limit of persons
for admission as a student in a particular course of
program of study, specified by tha institution;

{d} the process of selection of eligible candidates applying for
such admission, mncluding all relevant information in
regard to the details of test or examination for selecting
such candidates for admission to each course or program
of study and the amounl of fee prescribed for the
admission test;
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(&) each component of the fee, deposits and other charges
payable by the students admitted to such institution for

pursuing a course or program of study, and the other
terms and conditions of such payment;

(f) rules / regulations for imposition and coliection of any
fines specified heads or categories, minimum and
manimum fine may ba imposed

(@) the percentage of ition fee and olher charges
refundable to a studenl admitted in such insfitution in
case such student withdraws from such institution before
or after completion of course or program of study and the
time within and the manner in which such refund shall be
made to that student;

(h) details of the teaching faculty, including their educational
qualifications, alongwith the category they belong to
Regular / visiting —- and eaching experience of every
member of its teaching faculty.

(i) information with regard to physical and academic
infrastructure and other facilities including hostel
accommodation and its fee, library. hospital or industry
wherein the practical training to be imparted to the
siudents and in particular the facilites accessible by
siudents on being admitted to the institution;

() all relevant instructions in regard to maintaining the
discipline by students within or outside the campus of the
institution.

(k) any other information as may be specified by the
Commission:

Provided that an institution shall publish / upload information referred to
in items {a) to (k) of this regulation, on its website. and the attention of
prospective students and the general public shall be drawn to such
publication on the website through advertisements displayed
prominently in different newspapers and through other media:

ii. Ewvery institution shall fix the price of each printed copy of the
prospectus, being not more than the reasonable cost of its
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publication and distribution and no profit be made out of the
publcation, distribution or sale of prospecius.

4. GRIEVANCE REDRESSAL COMMITTEES (GRC):

A,

Departm rieavance d | Committes (DGRC

(i)

(i)

(i)

{iv)

(v}

{vi)

In case of universities, all complainta relating to a
department shall fist be addressed to Department
Grievance Redressal Committee (DGRC) to  be
constituted atl the level of departments/schoolfcenter
whose composition shall be as follows:

a) Head of the Deparfment /! School / Center -
Chairperson

b) a Professor from outside the dapartment / school /
center o be nominated by the Head of HEI -
Member

e} A faculty member well-versed with grievance
redressal mechanism to be nominated by the
Head of the Depariment — Member,

The Chairperson and members of the committee shall
have a term of two years.

The quorum for the meeting shall be two, Including
Chairperson.

The DGRC shall follow the principles of natural justice
while deciding the grievances of the students.

The DGRC shall make efforts to resolve the grievance
within the stipulated period and shall submit its report to
the Head of the Institution within a peried of 15 days from
the date of receipt of complaint to the DGRC.

The DGRC shall provide a copy of the report to the
aggrieved person(s).

Institutional Grievance Redressal Committee (IGRC|
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(i) The complaints not related to departmentsfschools /
center and the grievances not resolved at the DGRC shall
be referred to the Institutional Grievance Redressal
Committee (IGRC) to be constituted by Head of the HEI,
whose compaosition shall be as follows:

{a) Pro-Vice Chancellor / Dean/ Senior academician of
HE| = Chairperson.

{b) Dean of students/Dean, Students Welfare

{c] Two senior academicians other than Chairperson

{d) Proctor / Senior academician

(i) The above Committee shall be approved by the statutory
body of insttution (Executive Council or its equivalent),

(i} The Chairparson of IGRC and DGRC shall not be the
same. The tenure of the Committee members shall be two

years.

({iv) The quorum for the meetings shall be three, including
Chairperson

(v} The IGRC shall consider the recommendation of DGRC
while giving its recommendations. However, the IGRC
shall have the power to review recommendations of the
DGRC.

{vi} The IGRC shall follow the principles of natural justice while
deciding the grievances.

{vii) The IGRC shall send the report and the recammendations
to the Head of the HE| within in a period of 15 waorkings

days from the date of receipt of grievance, or appeal or
recommendations of the DGRC.

(viiiiThe IGRC shall provide a copy of the report to the
aggrieved person(s).

G I Committee (CGRC
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D.

i

(e
(ik}

(iv)

(v)

In case of colleges, all complaints shall first be
addressed to College Grievance Redressal Committee
(CGRC) whose composition shall be as follows:

a)  Principal of the college -Chairperson
b) Two senior faculty members nominated by the
principal of the College.

The tenure of the members shall be two years.

The quorum for the meeting shall be two, including
Chairperson,

The CGRC shall follow the principles of natural justice
while considering the grievances of the students.

The CGRC shall send the report and recommendations to
the Vice-Chancellor of the affiliating university within a
period of 13 days of recaiving the complaint.

University Grievance Redressal Committee (UGRC)

]

(i)

(i)

In case of grievances nol resolved by CGRC, it shall be
referred to University Grievance Redressal Committee
(UGRC) far which the Vice-chancellor of the affiliating
university shall constitute a University Grievance
Redressal Committee (UGRC) consisting of five
members for a individual colleges or a group of colleges
keeping in view the location of the college(s). Tha UGRC
gshall ba consfituted by the Vice-chancellor of the
affiliating university consisting of |

aj A senior Professor of the university — Chairperson
b} Dean, Student Welfare or its equivalent - Member
) Three Principale drawn from the affiliating

colleges, on rotation basis to be nominated by the
Vice-Chancellor — Members

Tha Chairperson and members of the commitiee shall
have a term of two years.

The quorum for the meeting shall be two, including
Chairparsan
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(W) The CGRC shall follow the principle of normal justice
while deciding the grievance of the students.

{vi, The CGRC shall send the repot and the
recommendations to the principal of the college within a
penod of 15 days of receiving the complaint

Any person aggrieved by the decision of the Instiutional
Grievance Redressal Committee or University Grievance
Redressal Committee may within in a period of six days prefer
an appeal to the Ombudsperson.

3. APPOINTMENT, TENURE, REMOVAL AND CONDITIONS OF
SERVICES OF OMBUDSPERSON:

i)

(i)

)]

(iv)

(v

Each HEl shall appoint an Ombudsperson for redressal of
grievances of students under these regulations.

The Ombudsperson shall be a person not related to the university
and who is a retred Vice-Chancelior, Registrar or a faculty
member who has at least ten years of experience as a Professor.

The Ombudsperson shall not be in any conflict of interest with the
university, either before or after his appointment.

The Ombudsperson, or any member of his immediate family shall
not -

(a} hold or have held at any point in the past, any post or,
employment in any office of profit in the university;

{b) have any significant relationship, including personal, family,
professional or financial, with the university;

{c] hold any position in university by whatever name called, in the
administration or govemance structure of the university.

The Ombudsperson in a State University shall be appointed by the
Executive council of the university on pari-tima basis from a panal
of thrae names recommandad by the search committee consiating
of the following members, namely -
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(a) Nominee of the Govermor of the State or his nominee -
Chairperson

(b) Vice-Chancellor of a University of State to be nominated by the
State Government - Member

(c) Vica-Chancellor of the concernad State Liniversity — Mamber

{d) Registrar of the concerned State University — Saecretary (non-
vating)

(wi} The Ombudsperson in a Central University and Institution deemed
to be university shall be appointed by the Executive Council of the
Ceniral University or the equivalent stalutory body of the Deemed
to be University, as the case may be, on part - time basis from a
panel of three member recommended by the search committee
consisting of the following members, namely:-

{a) Nominee of University Grants Commission — Chairperson

(b) One Vice Chancellor from Central University to be nominated
by UGC (for Central Universities) - Member

OR
One Viee Chancellor from institution deemed to be university
1o ba nominated by the UGC (for Deamed to be Universities)
- Member

(c) The Vice Chancelior of the university — Member

(d) The Registrar of the university — Secretary (Non-Voling)

(vii) The Ombudsperson shall be a part time officer appointad for a
pericd of three years from the date he/she assumes the office and
may be reappointed for anather one term in the same university.

(vili) The Ombudsperson shall be paid the sitting fee per day as par the

norms of the university for hearing the cases, in addition to the
reimbursement of the conveyance.
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fix} The Ombudsperson may be removed on charges of proven
misconduct or misbehavior or as defined under these regulations,
by the concemed appointing authority i.e. the Executive Council of
the University,

FUNCTIONS OF OMBUDSPERSON:

(f} The Ombudsperson shall hear any appeal of an applicant for
admission as student or student of the university agains! the
university or institution affiiated to it as the case may be, aftar
the studant has availed all remedies available in such institution
for redressal of grievance such as IGRC / UGRC;

(i) Mo application for revaluation or remarking of answer sheeis
shall be entertained by the Ombudsperson. However, the issues
of malpractices in the examination and evaluation processes
may be referred to the Ombudsperson.

{iif) Ombudsperson may seek the assistance of any person as
amicus curiae, for heaning complaints of alleged discrimination,

(iW)The Ombudsperson shall make all efforts to resolve the
grievances within a period of 30 days of recenving the appeal
from the student(s).

PROCEDURE FOR REDRESSAL OF GRIEVANCES BY
OMBUDSPERSON AND GRIEVANCE REDRESSAL COMMITTEE:

i Each institution shall, within a period of three months from the
date of issue of this notification, have an online portal where any
aggrieved student of that institution may submit an application
seeking grievance redressal,

(i)  On receipt of any online complaint, the institution shall refer the
compiaint to the aporopriate Grievance Redressal Committea,
as the case may be, along with its comments within 15 days of
receipt of complaint on onling portal,

(li)  The Grievance Redressal Commiltee, as the case may be, shall

fix a date for hearing the complaint which shall be
communicated to the institution and the aggrieved person
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{iv)

)

{wi}

{wil)

{wiii}

(ixc}

(x)

An aggrieved person may appear either in person or be
represented by such person as may be authorized to present
his/her case.

The Grievances not resolved al the appropriate Grievance
Redressal Committee(s) shall be referred to the Ombudsperson.

The institution shall co-operate with the Ombudsperson or the
Grievance Redressal Committee(s), as the case may be. in
redressal of grievances and failure i do so may be reponted by
the Ombudsperson to the Vice Chancellor.

On the conclusion of proceedings, the Ombudsparson shall
pass such order, with reasons for such order, as may be
deemed fit to redress the grievance and provide such relief as
may be desirable to the affected party at issue, after giving due
hearing to both the parties.

Every order under the signature of the Ombudsperson shall be
provided to the aggrieved person and the institution and shall be
placed on the website of the institution.

The institution shall comply with the recommendations of the
Ombudsperson. Any recommendations of the Ombudsperson
not compled with by the institubon shall be reported by the
Ombudsperson to the Commission.

In case of any faise or frivolous complaint, the Ombudsperson
may recommend appropriate action against the complainant.

INFORMATION REGARDING OMBUDSPERSON GRIEVANCE
REDRESSAL COMMITTEE:

The insttution shall provide detailed information regarding provisions of
Grievance Redressal Committee(s) and Ombudsperson on their
wabsite and in their prospectus prominently,

CONSEQUENCES OF NON-COMPLIANCE:

The Commission shall in respect of any institution which willfully
contravenes these regulations or repeatedly falls to comply with the
recommendation of the Ombudsperson or the Grievance Redressal
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Cemmittee(s), as the case may be, may proceed to take one or more
of the following actions, namely:

(&)

(b)
()

(d)

(e)

(f)

(g)

(h)

withdrawal of declaration of fitness to receive grants
under section 12B of the Act;

withholding any grant allocated to the Institution:

declaring the institution ineligible for consideration for any
assistance under any of the general or special assistance
programs of the Commission;

informing  the general pubiic, including potential
candidates for admission, through & notice displayed
prominently in suftable media and posted on the website
of the Commission, declaring that the institution does not
possess the minimum standards for redressal of

grievances,

recommend to the affiliating university for withdrawal of
affiliation, in case of a college;

The Commission may take necessary and appropriate
action as it may deemed fit. in case of an institution
deemed to be university;

recommend 1o the concerned State Government for
necessary and appropriate action, in case of a university
established or incorporated under a State Act;

The Commission may take necessary and appropriate
actions against any institution for non-compliance.

Provided that no action shall be taken by the Commission under this
reguiation unless the institution has been given an opportunity to explain its
position and an opporiunity of being heard has been provided fo it.

{Prof. Rajnish Jain)
Secretary
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{Ministry of Education, Gowt. of Indin)
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. A T Bohadwr Sheh Zalor Marg, New Delhi- 110067
W Ph.. 011-23736288/732393%7
; Fou - 011-2323 8858
Prof. Rajnish Jain E-meil - secy.ugeiEnicin
Secrotary
DL.O.No.91-3/2021 {GS) " December, 2021

Respected Madam'Sir,

AS you are aware, the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Kedres=al)
Act, 2013 was notified on 9" December, 2013 to provide a safe and secure environment to women at the
workplace.

Sexual harassment resulis in violation of the fundamental rights of a woman 10 equality under articles 14 and
15 of the Constitution of India and her right to life and to live with dignity under article 21 of the Canstitution
and right te practice any profession or to carry on any aceupation, irade or business with includes a right 1o a
safe environment free from sexual harassment.

The protection against sexual harassment and the right to work with dignity are universally recognized human
rights by international conventions and instruments such ns Convention on the Elimination of all Forms of
Discrimination against Women, which has been ratified on the 25" June, [991 by the Government of India.

Umiversity Crrants Commission has also notificd University Girants Commission (Prevention. Prohibition and
redressal of sexual harassment of women emplovees and students in higher educational institutions)
Regulations, 2013 in the Gazette of India which are available on UG website ic. wiwvw uge.ac.in. These
Regulations clearly describes responsibilities of the higher cducational institutions, grievance redressal
mechanism, process for making complaim and conducting inquiry, nterim redressal, punishment and
compensation, consequences of non-compliance ¢c. UG Regulations bemg statwtory in nature arc hinding
for universities and colleges,

T'his year the Ministry of Women and Child Development has decided to commemorate the eighth-anniversary
of netification of this landmark legislation that is 9" December, 2021,

| write this Lo request you to kindly conduct one-day awareness programmes on Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Act, 2013 al vour university and the colleges affilinted
to the university on 9" December, 2021 to sensitize the students and emiployees ahout the provisions of this
Act. The details of the programmes conducted by vour institution may be provided o Governmem of India
Ministry ef Women & Child Department on secy wediinic.in

With kind regards,

Yours EIHE’H‘U.
{Rﬁjlth Jain)
T

The Vice-Chancellors of Al Universities
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[ Wimitery of Eduration, Gowt. of India

o2ongle: o ETE A% um, T8 Feel-1 10002
91 T o Bohodur Shah Zafor Morg, New Delhi- 110002
B ] Ph. 011-23236208/ 23239337
Fax . 011-7323 B858
Prof. Rajnish Jain E-mail - secy.ugei@nicin
Secretary
04 FEE 2022
F.No, 21-129/2021(CPP-II) 2nd Fehruary, 2zo22

Subject : Creating a health and tobacco free environment in Educational
Institutions

Respected Madam/Sir,

As you are aware, tobaceo control has been one of the high priorities of the Government
of India. UGC has been issuing letters to all the HEIs to take steps for both prevention of
initiation of tobaceo use among the vouth and providing cessation services. Cigarettes and
Other Tobaceo Products Aet (COTPA)-2004 contains specific provision o discourage tobacen
use among vouth, such as ban on smoking in publie places in higher educational institutions
and prohibition of sales of tobacco products within 100 vards of anv educational institutions.

You may also be aware that Ministry of Health and Family Welfare, Government of
India have notified the guidelines for Tobaceo Free FEducational Institution containing
measures for tobacco control and role and responsibilitics of Educational Institutions to
achieve the objective of creating tobaceo free environment, These guidelines are available on
https:// ntep.nhp.gov.infassels/document / TEFI-Cuidelines_pdf.

It is impaortant that all possible measures are taken to curb the use of tobaceo and ereate
awareness about harms due o tobacco use, All HEls are requested o take appropriate
action/measures to create awareness among students on the harmiul effects of tobacco use
which shall lead to realize the goal of creating a healthy and tobaeco free environment in
educational institutions,

With kind regards,

Yours sincerely,

Tao, [an:iEh Jain)

The Vice-Chancellors of All Universilies


https://ntcp.nhp.gov.in/assets/document/TEFI-Guidelines.pdf

279050/2022/Gender Sensitization
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{Ministry of Edusenticn, Gow. of Indéa)
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Ph.- 0V1-Z3736788/23239337

Fox : 011-7323 8858
Prof. Rajnish Jain E-mail : ssep.agei@nicin
Secretary
TU JUN UL
DO. No. F.91-2/2028(GS) 71 June, 2022

Respected Madam/Sir,

This is in continuation of earlier letter of even number dated 10-06-2021 (available on
UGC website www.ugc ac.in under Notices) requesting the Universities / Colieges 1o
Constitute an Internal Complaint Committes (ICC) and a special cell in their respective
insfitutions to deal with the issue of gender hased violence and to conducl gender
sensilization programime.

You are reguested to ensure that ICC constituted in your Esteemed University s working
as per UGC (Prevention, Prohibition and Redressal of Sexual Harassment of Women
Employees and Students in Higher Education Institutions) Regulations, 20135,

You are. also requested to fill an online compliance of Gender Audit on SAKSHAM Portal
(i e.saksham.uge.ac.in) and also inform the same to your affiliated colleges.

An early action in this matter would be highly appreciated.

With kind regards.

Yours sincerely,

{Rajrlish Jain)

To

« The Vice-Chancellors of all Universities.
« The Principals of all Colleges.

University Grants Commission

Aohador Shah Zafor Marg, Mew Delhi-110002


https://www.ugc.ac.in/pdfnews/8007882_GS-ICC.pdf
https://www.ugc.ac.in/pdfnews/8007882_GS-ICC.pdf
https://saksham.ugc.ac.in/
https://saksham.ugc.ac.in/content/downloads/7203627_UGC_regulations-harassment.pdf
https://saksham.ugc.ac.in/content/downloads/7203627_UGC_regulations-harassment.pdf

